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Overview 

ITR Concession Company LLC (“ITRCC”) is requesting bids from responsible contractors for the 
following services detailed in the project overview.  A brief description is set forth below, with 
detailed requirements in subsequent sections. 

ITRCC is a privately owned company that finances, operates and maintains the Indiana Toll Road. 
The work for this project includes all steps, items, and materials necessary to complete the Scope 
of Work in accordance with current INDOT standards and specifications, the Special Provisions, and 
this invitation to bid (IFB). The contractor shall provide all Maintenance of Traffic in accordance with 
IMUTCD, INDOT, and ITRCC standards. ITRCC requests bids from responsible contractors, if 
applicable to the work required. ITRCC reserves the right to modify, change, add or delete any 
sections of scope during the solicitation period and up to the issuance of a contract. These changes 
shall be captured through addendums issued to all participating prime contractors.  

Any contractor participating in the bid process must be aware of and meet all applicable 
requirements set forth in the “Indiana Toll Road Concession and Lease Agreement” (CLA). The CLA 
can be found on the Indiana Finance Authority (IFA) website at https://secure.in.gov/ifa/2328.htm. 
The contractor selected to deliver this Project will have demonstrated an ability to deliver this 
Project safely, competently, and with a strong focus on the ITRCC’s main drivers for the Project. 

Project Overview: 

ITRCC Desires to hire a responsible contractor to complete pavement rehabilitation for the truck 
parking lots at 6 N&S at mile marker 108 on the Indiana Toll Road. The construction of truck 
parking lots will be phased to still utilize truck parking and will not be closed entirely. This project 
also includes the disposal of street sweepings from several locations. 

Schedule and Contract Completion Date  

Bidders are required to provide major milestone dates for the Project, which include but are not 
limited to, (i) Procurement schedule within 15 days of execution of contract, (ii) 50 percent project 
completion October 15, 2025, (iii) 100 percent project completion by November 21, 2025. 

1. Earliest Date to Begin Work    09/08/2025   

2. Substantial Completion of Project    11/21/2025 

3. Schedule Restrictions (No Closures/No Work)   Holiday Restrictions 
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INSTRUCTIONS 
Submit Bids To 

Project Title: Truck Parking 6 N&S Pavement Rehabilitation Construction 

Attn: 
ITR Concession Company LLC 
Brian Cherry 
Civil Infrastructure Manager 
Email: bcherry@indianatollroad.org 
 
CC: 
ITR Concession Company LLC 
Ashley Traxler 
East Infrastructure Area Engineer 
Email: atraxler@indianatollroad.org  
 
CC: 
ITR Concession Company LLC 
Tanya Zent 
Procurement Assistant Manager 
Email: tzent@indianatollroad.org 
 

 
 
 
  

Due Date & Time for Submission: 

Date: 8/29/2025 

Time: 3.00 PM EST 

Security 

Performance and Payment $ See sample contract. 

Vendor Conference/Site Visit 

Vendor Conference/Site Visit:  Required  

Mandatory Attendance:  Required  

The contractor is encouraged to visit the project site and thoroughly understand the site conditions 
prior to placing a bid.  Bids must clearly state that the contractor thoroughly understands the site 
conditions.  

Please email: bcherry@indianatollroad.org 
CC: tzent@indianatollroad.org  



    
Page 6 of 18 

 

 
 
  

ITR Concession Company LLC 
Invitations for Bid (IFB) 

Contractors are encouraged to perform a site visit at each site, where applicable. Anything found 
after the bid, which could have been anticipated by a site visit, will not be allowed to be an 
additional charge. It is the contractor’s responsibility to verify all field conditions prior to bidding. 
Work items not specifically included in this IFB but required to complete the IFB required scope of 
services, shall be considered incidental to this contract and separate payment for these items will 
not be made. 

Project Specific Questions: 

If apparent errors, discrepancies, or unclear statements are found in the documents, contact the 
following representative utilizing the IFB contractor question and answer log found the appendices. 

Questions Attention to: 

Attn: 
ITR Concession Company LLC 
Brian Cherry 
Civil Infrastructure Manager 
Email: bcherry@indianatollroad.org 
 
CC: 
ITR Concession Company LLC 
Ashley Traxler 
East Infrastructure Area Engineer 
Email: atraxler@indianatollroad.org  
 
CC: 
ITR Concession Company LLC 
Tanya Zent 
Procurement Assistant Manager 
Email: tzent@indianatollroad.org 

 
 
 
 

All questions will be documented and responded to utilizing the IFB contractor question and answer 
log and/or through an addendum to the IFB. 

Criteria For Evaluation and Award 

ITRCC will evaluate how well each bid meets the requirements in terms of “responsiveness” to the 
IFB specifications. ITRCC also reserves the right to reject any and all bids. 

Basis of award will be established on the approach to safety, best price (including XBE inclusivity 
percentage), project delivery schedule best product, best service, and overall impact to the ITR 
traveling public. 

Method Of Bidding 

Reference to “Governing Regulations” in this document hence forth will refer to: All services 
provided by the contractor, including but not necessarily limited to construction work performed by 
the contractor and all subcontractors shall be in compliance with all applicable Federal Highway 
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Administration (FHWA), INDOT Manuals and Specifications, INDOT and ITRCC special and unique 
provisions, Local Ordinances, and the CLA. In correlation with the governing standards, specific 
sections of INDOT standards have been called out in this document as a courtesy to efficient 
bidding and understanding. 

The contractor shall complete a bid utilizing the provided document attached and/or referenced 
within this IFB. Bids/Proposals shall be completed recognizing the following governing regulations: 

1. IFB Instructions to Bidders and description of pay items listed in the Schedule of Pay Items  
2. Question and Answer Log 
3. Unique Special Provisions  
4. Contract Plans  
5. Recuring Special Provisions INDOT  
6. ITRCC Standards 

a. MOT ITRCC standards 
7. INDOT Standards and Specifications  
8. Maintenance of Traffic  

a. IMUTCD 
b. INDOT 

Bid Format and Content  

All bids must be prepared in a comprehensive manner as to content, but there is no need for 
expensive binders, color displays, or other promotional materials that are not germane to the bid. 
Unless altered within the “Scope of Work” Contractor is to complete the all the required documents 
and bid requirements detailed in the following list:  

1. Bid documents included in the IFB package.  

a. Completed ITRCC’S Responsible Contractor Policy 
i. For bids to be considered “responsive”, contractors must declare and 

certify that they are a “Responsible Contractor” on the form provided in 
the bid documents. The Responsible Contractor Policy and statement are 
a part of the standard ITRCC Contract. Throughout the life of the contract 
the contractor is to comply with the provisions of the ITRCC Responsible 
Contractor Policy. 

b. Subcontracting Utilization Plan 
i. Submission shall identify ALL subcontractors using the attached form “ITR 

Subcontractor Utilization Plan”.  This will be used to verify the bidder is 
able to meet or exceed the XBE requirement of at least 15% of the 
contract value. XBE bidders must submit this form to confirm the company 
is self-performing at least 15% of the contract value.   
 
XBE participation is a requirement – not a goal. 
 

c. Contractor’s Safety Management Plan 

d. Completed Schedule of Pay Items Form 
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2. Bid Documents to be Provided by the Contractor. 

a. Experience of company on projects with similar magnitude and complexity, including 
experience with transportation systems and related issues, and familiarity with the 
operations of the Indiana Toll Road. 

i. GENERAL MANAGEMENT & APPROACH 
1. Team Organization  

a. Key Personnel 
2. Safety Plan  
3. Innovative Approach Strategies  

 
b. CRITICAL PATH METHOD (CPM) PROJECT SCHEDULE CONSTRUCTION 

i. Earliest Date to Begin Work     
ii. Substantial Completion of Project   
iii. Final Acceptance of Project 
iv. The contractor must submit a request – and receive approval - for any and 

all lane closures and/or restrictions. 
 

3. Submit bids electronically. 
 

SPECIFIC TERMS AND CONDITIONS 
INDOT Pre-Qualifications 

Under most circumstances, it is required that the contractor be an Indiana Department of 
Transportation (INDOT) pre-qualified Contractor who has engaged the services of an INDOT pre-
qualified Consultant to perform all the required scope of work. If the Contractor, Sub-Contractor(s), 
Consultant, and/or Sub-Consultant(s) submitted are not pre-qualified, the ITRCC may reject the 
proposal, unless the work being considered does not require pre-qualification.  

Prequalification requirements can be found at the following link: INDOT-PQ-Rules-and-Statutes-
Version-Feb-2021.pdf 

Pre-qualification required for this Project: __X__Yes    _____No 

Reservation 

ITRCC reserves the right, at its sole discretion, to reject any and all bid proposals. 

ITRCC reserves the right, at its sole discretion, to cancel, withdraw, postpone, modify, revise, or 
extend a bid proposal in whole or in part at any time prior to the execution by ITRCC of the 
CONTRACTOR Contract, without incurring any obligations or liabilities. 

ITRCC reserves the right, at its sole discretion, to ask written questions of the contractor, to seek 
written clarifications, and to conduct discussions on their proposals. Such requests will be for 
purposes of clarification only. The contractor agrees to respond to ITRCC’s requests with the 
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appropriate personnel to answer questions necessary to provide clarification of any areas where 
the intent or meaning of the submittal is in doubt. 

Safety 

The number one focus of this project shall be safety. Project must be 100% safe for all parties 
involved, including but not limited to: 

• Customers 
• Contractor’s Workers 
• ITR Concession Company LLC Staff 
• Third Party Vendors 
• Inspectors 
• ISP and First Responders 
• INDOT/State Officials 

Indiana Department of Transportation (INDOT) work zone statistics indicate that back-ups are 
dangerous. Maintenance of Traffic (MOT) will be a top priority to the ITR Concession Company LLC 
(ITRCC). The goal of all MOT plans must be preventing back-ups while maintaining a safe work zone. 

The contractor must develop and submit a Safety Plan that outlines their commitment to safety and 
demonstrates the measures to be incorporated in all activities to achieve a safe work environment. 
The contractor must perform both scheduled and spot audits of the Safety Plan. Safety audit 
findings and corrective actions must be logged and submitted to ITRCC with monthly claims for 
progress payments. A failure to provide satisfactory evidence of the application of an accepted 
Safety Plan and the associated audits may delay processing of payment claims. 

All contractors, prior to NTP (notice to proceed), must contact EHS to schedule ITRCC’s Contractor 
Safety Training. Onboarding for all contractors is a requirement prior to beginning work on the 
project. 

 

Compliance With Applicable Law 

The Company warrants that it shall comply with all Federal, State, and local laws, statutes, 
ordinances, rules, and regulations. 

Contractual Requirements 

The Contractor will be contractually required to meet all applicable requirements of the CLA, 
including but not limited to XBE participation of a minimum of 15% and Buy Indiana requirement of 
90%. The CONTRACTOR shall endeavor to exceed the minimum requirements during the duration of 
the project. The CONTRACTOR shall provide ITRCC with a Payment and Performance Bond covering 
100% of the contracted amount. 

The Project shall be a Union Contract and along with the final proposal, the CONTRACTOR shall 
provide ITRCC with a Project Specific Agreement (PSA) with a no strike clause for all trades. 
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Subcontracting/Joint Ventures 

 X     Allowed Not Allowed 

ITRCC intends to contract with one entity per contract and that one entity shall be contractually 
responsible for performance. Assignments for subcontracting are allowable, but information or 
assignees and subcontractors will be required prior to finalization of a contract.  For any joint 
venture to be acceptable, one vendor must take full contractual responsibility for the obligation. 

Equal Opportunity and XBE Program 

ITRCC is committed to providing fair and representative opportunities for W/M/V/DBEs (XBE) in all 
contracts related to the Indiana Toll Road. Neither ITRCC nor its Contractors shall discriminate on 
the basis of race, color, religion, sex or national origin in the award and performance of contracts 
related to the Indiana Toll Road. Furthermore, affirmative action will be taken, consistent with 
sound procurement policies and applicable Law, to ensure that XBEs are afforded a fair and 
representative opportunity to participate in ITRCC’s contracts related to the Indiana Toll Road.  

The requirement for dollar value of XBE participation in contracts related to the Indiana Toll Road 
shall be 15% of contract value. In order to qualify as an XBE, vendor or sub must be certified with 
the Indiana Department of Administration (IDOA) or Indiana Department of Transportation (INDOT). 

Equal Opportunity and XBE Program: ITRCC is committed to providing fair and representative 
opportunities for Women, Minority, Veteran, and Disadvantaged Business Enterprises (collectively, 
“XBE”) in all contracts related to the Indiana Toll Road. Neither ITRCC nor its Contractors shall 
discriminate on the basis of race, color, religion, sex or national origin in the award and performance 
of contracts related to the Indiana Toll Road. Furthermore, affirmative action will be taken, 
consistent with sound procurement policies and applicable Law, to ensure that XBEs are afforded a 
fair and representative opportunity to participate in ITRCC’s contracts related to the Indiana Toll 
Road.  

 
XBE Participation means the dollar value of XBE spend in contracts related to the Indiana Toll Road. 
XBE Participation shall be a minimum of 15% of the contract value, including such amount as may 
be amended through change orders or otherwise over the term of the contract (inclusive of the 
supply chain). In order to qualify as an XBE, a vendor or sub must be certified with the Indiana 
Department of Administration (IDOA) or Indiana Department of Transportation (INDOT). 

 
XBE Participation is a requirement – not a goal. 

Failure to Meet XBE Requirements  
a. If ITRCC determines that the XBE Participation requirements have not been met, it may 

withhold from the final payment the amount of the discrepancy between the amount of 
the contractual minimum participation amount and the achieved amount.  

b. Prior to withholding the amount of the discrepancy specified by this section, ITRCC shall 
notify the Contractor of its intent to withhold. The Contractor shall have, seven (7) days to 
provide evidence to ITRCC to controvert the fact or amount of the proposed penalty. If the 
Contractor is unable to provide evidence to controvert the fact or amount of the proposed 
withholding, the amount will be deducted from Contractor’s final payment.  
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c. ITRCC shall use all funds collected from withholdings under this section, exclusively for 
supporting and developing supplier diversity in northern Indiana. 

Work Limits 

Contractor shall perform work within the Indiana Toll Road right-of-way limits. In cases of working 
near the intersection of State or local roads, work may require restriction or closures on local or 
state roadways. Contractor is responsible for coordinating with all local government agencies, 
railroads, utilities, etc. needed to perform the work – including obtaining permits, access, 
permission etc. 

With exception of maintenance of traffic control at local roadways, contractor shall keep vehicles, 
materials, and staging to within property maintained by ITRCC or else obtain authorization from the 
property owner. 

If the ROW boundary is in question, it is the responsibility of the contractor to research existing ROW 
information from all available sources including but not limited to INDOT records, County records 
and Local Municipality records to the extent necessary to provide an accurate basis for the 
establishment of the existing right-of-way. 

Permits and Other Related Documents 

Unless stated otherwise in the contract documents, contractor shall obtain, at no cost to ITRCC, all 
permits, right- of-access, easements, etc. to perform the work. (i.e. utilities, railroad, local, state, 
and / or federal) Copies of all of these documents shall be provided to ITRCC within sixty (60) days 
of receipt. Contractor shall notify ITRCC immediately if permit applications are denied and provide 
all correspondence with railroad, utilities, local, state, and/or federal agencies.  Contractors are 
responsible for calling in all utility locates in accordance with ITRCC policies, which will be provided 
in the appendices of the Draft Contract. 

Utility Coordination Responsibilities 

The contractor shall identify all utilities within the project limits. All utilities within the project limits 
shall be marked prior to construction. These utilities shall be shown in the plans and contacted 
during the design process. All correspondence to and from the utilities shall copy the owner 
representative. 

The contractor shall be cognizant of the project's impact on utility facilities. The contractor shall 
coordinate all existing utilities with construction activities on this project. The contractor shall 
ensure that potential delays in coordination and relocation of the affected utilities are minimized. 

The contractor, at its sole cost and expense, shall obtain, on a timely basis, all of the authorizations, 
permits, and licenses necessary to perform and complete the Project as required by applicable law 
and regulations, and the CLA. The contractor shall assume all risks, costs, and expenses arising 
from the performance of the Project, including with respect to affected services and utilities, 
including public and/or private services and utilities which are affected by the Project and all costs 
and expenses derived from their identification, diversion, or relocation, the obtaining of 
authorizations, permits and preparation of reports; provided that to the extent necessary, ITRCC 
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shall provide reasonable assistance in obtaining any necessary permits and/or authorizations that 
the contractor is unable to obtain. 

A list of all permits already acquired by the ITRCC will be provided to the contractor throughout the 
preconstruction services phase. 

Sales Tax 

The contractor shall be responsible for paying all sales tax on all goods and services liable for sales 
tax. The contractor shall include the sales tax in the unit prices of the various pay items. No 
separate pay item will be provided. 

Insurance  

Contractor shall submit a bid to include the insurance coverage shown in the sample contract. 

Payment 

Application for Payment 
a. Contractor shall submit to ITRCC a monthly invoice for the work performed within the pay 

period. The invoice should be received by ITRCC no later than the 15th of each month to 
ensure timely processing. A waiver of lien and a “Sworn Statement of Contractor and 
Subcontractor to Owner” shall accompany all invoices. 
 

b. Invoices must contain the following: 
a. Project Title 
b. Contractor name and address  
c. Invoice number 
d. Invoice beginning and ending date  
e. Date of submission 
f. Safety reporting requirements  

 
c. Invoice must be itemized as follows: 

a. Items description  
b. Quantity 
c. Unit of Measure  
d. Unit Cost 
e. Quantity for current invoice  
f. Total cost of item to date 

 
d. All line items must be identical to the schedule of pay items. 
e. Upon request, the contractor must support the quantities with data substantiating their 

correctness. 
f. ITRCC processes invoices once a month. Failure to submit an invoice in a timely fashion will 

delay payment. 
g. Contractor shall review the “Scope of Work” for payment requirements, methodology, 

retainage, and final payments specific to this project. 
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Payment Of Tolls 
Unless specified within the projects specific scope of work, the Contractor and all Sub-Contractors 
will not be reimbursed by ITRCC for any tolls accrued during the project on the Indiana Toll Road. 

Work Product 
Each contractor agrees that the company (ITRCC) shall own and be entitled to use all ideas and 
work product in its proposals and all work product that is not required to be returned to the 
contractor under this IFB (e.g., written and electronic correspondence, exhibits, photographs, 
reports, printed material, tapes, disks, designs, concepts, ideas, technology, techniques, methods, 
processes, drawings, reports, plans, specifications, and other graphic and visual aids generated by 
or on behalf of contractor) received by the company prior to the cancellation of the procurement 
and/or contained in its proposals. 

All plans, drawings, specifications, and other documents prepared by the contractor, its associated 
professionals or other consultants constitute documents prepared for hire and shall become the 
property of the company upon submittal of the proposal, including the transfer of all rights, title, 
copyrights, trademarks, licenses, intellectual property rights and all other tangible and intangible 
property interests. In the event such documents, or any portion thereof, are not deemed to be made 
on a “work for hire” basis, contractor, its associated professionals, and other consultants, 
irrevocably assign all right, title and interest, including copyright and intellectual property rights, in 
said documents to the company. Contractor agrees to execute such additional documents as may 
hereafter be reasonably requested by the company to further evidence such ownership by and/or 
assignment to the company and agrees to include provisions in all contracts with its associated 
professionals and other consultants that are consistent with and implement the requirements of 
this paragraph. As a clarification to the ownership and assignment rights set forth above, the 
company acknowledges that the plans, specifications, and other documents prepared by the 
contractor for this project may contain innumerable design details and typical specifications 
(“standard details/specifications”) which, collectively, form part of the design for the project but 
which, separately, are not project specific, are primarily related to function as compared to design 
form, are repetitive in nature and were not specifically developed for or identifiable with the project. 
The company acknowledges and agrees that the standard details/specifications shall remain the 
property of the contractor or its design professionals (subject to an irrevocable, royalty free, 
perpetual license for use in favor of the company) and may be used by contractor or its design 
professionals on other projects, in other contexts or for other clients, so long as they are not 
collectively used in a manner which replicates the overall design concepts of the project. 

The company will have the right to inform the preferred contractor regarding the contents of the 
other proposals after notification of the preferred contractor, and that the contract may incorporate 
the above-described work product, ideas or concepts based thereon. 

MS4 Requirement 

The contractor shall ensure that all construction activities shall be in accordance with IDEM, INDOT 
and ITRCC Municipal Separate Storm Sewer Systems (MS4) requirements for inspections, Best 
Management Practices (BMP) for construction and post construction BMP’s. In addition, all refuse 
materials shall be contained in proper covered receptacles when not in use and in the overnight 
hours. No materials can be left on ITRCC property without written permission from ITRCC’s 
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Environmental, Health, and Safety (EHS) Manager or designee, Director of Operations, or Chief 
Operating Officer (COO).  

Sample Contract  

A sample contract has been included with the IFB. The provisions of the contract shall become a 
part of these special provisions and shall govern the work performed in accordance with this 
invitation for bids. 

Scope of Services:  
PROJECT OVERVIEW: 

The 6N&S parking lots are currently experiencing significant pavement failures within the 
designated parking spaces, particularly aligned with the tire paths of idling truck trailers. These 
failures manifest as cracks, depressions, and surface deterioration, which pose risks to both 
vehicle stability and safety. Notably, no pavement failures have been observed within the taxiway 
paths of the parking lot, suggesting that the structural integrity in those areas remains intact. 

To address the identified issues, a comprehensive rehabilitation of the pavement is imperative. This 
process aims to repair the existing damage and reinforce the pavement’s capacity to support heavy 
vehicles, ensuring a robust strength and stability for a minimum projected service life of 10 years. 

The scope of this project includes conducting an initial site assessment, having an understanding of 
the plans, and performing the pavement rehabilitation for the truck parking lots at 6 N&S at mile 
marker 108 on the Indiana Toll Road. The ultimate goal is to restore the parking lots to a safe and 
functional state, accommodating the heavy demands placed upon them by frequent truck traffic.  
This project also includes the disposal of street sweepings from several locations. The contractor 
shall provide their proposal with a detailed lump sum bid. 

 

SCOPE OF SERVICES 

 

1. Contractor to perform a site assessment. 

2. The contractor shall furnish all labor, materials, tools, and equipment necessary to perform the 
pavement rehabilitation at the truck parking lots. Please see bid documents attached for the plans 
and general information. 

3. The contractor shall perform the following in connection with this contract. 

a. All work shall be completed in accordance with INDOT specifications and Indiana Toll Road 
Standards. 

b. The contractor shall supply and follow a Maintenance of Traffic Plan (MOT) for the ITR mainline 
and shoulder and/or supply an MOT for areas and situations for which an MOT has not been 
provided. Any MOT provided by the contractor must be signed and sealed by a Professional 
Engineer registered in the State of Indiana. All MOT must be in accordance with the current 
edition of the Indiana MUTCD, INDOT Standards, and the ITRCC Sample MOT plan. The cost to 
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provide the MOT and the cost to comply with the Lane Closure Policy shall be included in the 
price. 

c. Any lane closure must be requested in writing and will only be allowed in accordance with the 
ITRCC’s Lane Closure Policy. 

d. The truck parking lots must completed in phases to where half of the parking lot can be utilized 
during construction. See plans for proposed phasing limits. 

e. Site Restoration - restore all disturbed ground which includes reseeding. 

f. Contractor shall provide an estimated lead time to execute each milestone within the bid 
package. 

g. Milestones: 

a. Phase I by 15 days from Notice to Proceed. 

b. Phase III by 45 days from Notice to Proceed. 

c. Phases II and IV by 60 days from Notice to Proceed. 

h. Each phase includes patching, milling, and resurfacing. Striping shall be included in phases II 
and IV. 

4. The contractor shall dispose of street sweepings at multiple locations. 

a. The ITRCC will provide an operator and a loader at each location. 

b. The road sweepings must be tested in accordance with landfill requirements prior to disposal. 
A waste profile for the landfill used shall be completed, and documentation must be submitted 
to ITRCC. 

c. All manifested disposals shall be kept by tonnage disposed. 

a. Bidders shall visit each site to confirm accuracy of tonnage as quantities may change. The 
locations and approximate tonnage are follows: 

(1) MM136: 20 TONS 

(2) MM87: 31 TONS 

(3) MM72 Salt Barn Location: 4 TONS 

(4) MM114: 20 TONS 

d. Although it is extremely unlikely, if hazardous waste is discovered under the testing of the 
waste profile, ITRCC shall be contacted immediately. 

e. All waste disposal records (certificate of disposal) shall be sent to EHS@indianatollroad.org for 
record keeping. 

5. The contractor shall take all necessary precautions to ensure that no damage is caused to any 
existing ITRCC-maintained property during their operations. 

6. In the event that any ITRCC maintained property is damaged due to the Contractor’s activities, 
such damage shall be repaired immediately at the Contractor’s expense and to the satisfaction 
of the ITRCC Representative. 

7. The ITRCC reserves the right to modify, change, add, or delete any areas during the solicitation 
period and up to the issuance of a contract. 

8. Work includes all steps, items, equipment, and materials necessary to complete the work. 
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CONSTRUCTION SERVICES AGREEMENT 
BETWEEN 

ITR CONCESSION COMPANY, LLC 
AND  

 
This Construction Services Agreement (this “Agreement”) is entered into this       day of August, 

by and between ITR Concession Company LLC (“ITRCC”) and (                                )  (the “Contractor”) 
(collectively, the “Parties”).  

WITNESSETH 

WHEREAS, ITRCC desires to engage Contractor to perform (                                 )                                                  
along the Indiana Toll Road, as described in detail in the Contract Documents; and  

WHEREAS, Contractor has represented that it has the professional and technical expertise and 
experience to perform such wiring construction and reconstruction services. 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and promises 
contained herein and in the Contract and other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the Parties hereto intending to be legally bound, hereby agree as 
follows. 

Article 1 - The Work of this Agreement 
 
The Contractor shall perform in good faith all activities necessary to accomplish the obligations set forth 
within Attachment A - Scope of Work and other requirements and obligations set forth in this Agreement 
(the “Work”). 
 
Article 2 – Term of Agreement 

 
 2.1 The Work shall commence as of the date of this Agreement unless a different date is stated 
below or provision is made for the date to be stated in a Notice to Proceed issued by ITRCC.  The Contractor 
shall complete all Work required by this Agreement by or before (                               ).   
 
 2.2 Time limits stated in the Contract Documents (the “Contract Schedule”) are of the 
essence of this Agreement.  By executing this Agreement the Contractor Agrees that the Contract 
Schedule is reasonable, and agrees that it will perform all Work in accordance with such Contract 
Schedule. 
 
Article 3 – Contract Sum 
 
The lump sum price for the Contract is $                        (the “Contract Sum”).  The Contract Sum shall 
not be subject to change or escalation, except as expressly provided for in this Agreement.  The 
Contractor shall be solely responsible for any applicable sales and/or use taxes for equipment or property 
utilized in the execution of this Agreement.  
 
Article 4 – Payments 
 
 4.1 Payments made by ITRCC to the Contractor with respect to the Work shall be based on the 
percentage of the Work actually performed in accordance with the Contract Documents so long as such Work 
is satisfactory to ITRCC.   



 4.2 Payments will be made within forty-five (45) days of ITRCC’s receipt of a valid invoice 
and Subcontractor Payment Certification as provided in Appendix D.  In the event there are any disputes 
regarding invoice amounts, only the undisputed amount will be paid by ITRCC to the Contractor.  

 4.3 Retention – Five percent (5%) of the total amount of each invoice will be retained by 
ITRCC from each invoice submitted pursuant to this Article 4.  The 5% retainage will be remitted to the 
Contractor upon issuing of a Warranty/Maintenance Bond for 50% of the contract amount for a period of 
two (2) years from the date the Contractor completes all Work pursuant to this Agreement in a manner 
satisfactory to ITRCC.  

 4.4 Title and Liens – The Contractor warrants that title to all Work described within any 
invoice will pass to ITRCC no later than the time of payment.  The Contractor further warrants that upon 
submittal of an invoice, all Work for which invoices have been previously issued and payments received 
from ITRCC shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of 
liens, claims, security interests or other encumbrances adverse to ITRCC’s interests. 

 4.5 Payments to the Contractor – The Contractor shall promptly pay each subcontractor, 
upon receipt of payment from ITRCC, out of the amount paid to the Contractor on account of such 
subcontractor’s portion of the work, the amount to which said subcontractor is entitled, reflecting 
percentages actually retained from payments to the Contractor on account of such subcontractor’s portion 
of the work.  The Contractor shall, by appropriate agreement with each subcontractor, require each 
subcontractor to make payments to sub-subcontractors in a similar manner. 

 
 4.6 ITRCC shall not have an obligation to pay or see to the payment of money to any of 
Contractor’s subcontractors except as may otherwise be required by law. 
 
 4.7 When ITRCC determines that the Work is substantially complete, ITRCC will issue a 
certificate of substantial completion which shall establish the date of (“Substantial Completion”), 
establishing the responsibilities of ITRCC and Contractor for security, maintenance, heat, utilities, damage 
to the Work and insurance, and fix the time within which the Contractor shall finish all items on the list 
accompanying such Certificate.  Warranties required by the Contract Documents shall commence on the 
date of Substantial Completion.  

 
 4.8 Final Completion and Final Payment – Upon receipt of written notice that the work is 
ready for final inspection and acceptance and upon receipt of a final invoice from the Contractor, ITRCC 
will promptly make such inspection, and when ITRCC finds the Work acceptable and fully performed in 
accordance with the Agreement and the Contract Documents, ITRCC will promptly issue a final certificate 
for payment stating that to the best of ITRCC’s knowledge, information and belief, that the Work has been 
completed in accordance with terms and conditions of the Contract Documents and that the entire balance 
found to be due the Contractor and noted in the final certificate is due and payable.  ITRCC’s final certificate 
for payment will constitute a further representation that the Contractor is entitled to final payment. 

 
Article 5 – General Provisions 

 
 5.1 Contract Documents – The (“Contract Documents”) consist of this Agreement, the 
Invitation for Bids that this Agreement was awarded pursuant to, Drawings, Specifications, ITRCC’s 
Responsible Contractor Policy, Addenda issued prior to the execution of this Agreement, other documents 
listed in this Agreement, including the documents listed in Attachment A Scope of Work, and all other 
appendices or attachments hereto, and Modifications issued after execution of this Agreement.  A 
Modification is either (1) a written amendment to the Contract signed by both Parties, or (2) a Change 
Order.  The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor.  The Contract Documents are complementary, and what is 
required by one shall be as binding as if required by all; performance by the Contractor shall be required to 



the extent consistent with the Contract Documents and reasonably inferable from them as being necessary 
to produce the indicated results. 
 
 5.2 Order of Precedence – in case of conflict between plans and specifications, the Order of 
Precedence shall be as follows – (1) Plan Detailed drawings, (2) Specifications, (3) Plan Standard Details. 
 
 5.3 This Agreement, including all Contract Documents, represents the entire, integrated 
agreement between ITRCC and contractor and supersedes prior negotiations, representations or 
agreements, either written or oral.  The Agreement may be amended or modified only by a Modification as 
described herein.  The Contract Documents shall not be construed to create a contractual relationship of 
any kind (1) between ITRCC and a Subcontractor or sub-subcontractor, or (2) between any persons or 
entities other than ITRCC and Contractor. The Work – The term “Work” means the construction and 
services required by the Contract Documents, whether completed or partially completed, and includes all 
other labor, materials, equipment and services provided or to be provided by the Contractor to fulfill the 
contractor’s obligations.  The Work may constitute the whole or a part of the Project. 

 
 5.4 Execution of the Contract – Execution of the Contract by the Contractor is a 
representation that the Contractor has visited the site, become generally familiar with the job conditions 
under which the Work is to be performed and correlated personal observations with requirements of the 
Contract Documents. 
 
Article 6 – ITRCC  

 
 6.1 Services required of ITRCC – The Contractor shall be entitled to rely on the accuracy of 
information furnished by ITRCC but shall exercise proper precautions relating to the safe performance of 
the Work.  Except for permits and fees which are the responsibility of the Contractor under the Contract 
Documents, ITRCC shall secure and pay for other necessary approvals, easements, assessments and charges 
required for the construction, use or occupancy of permanent structures or permanent changes in existing 
facilities. 

 
 6.2 If the Contractor fails to correct Work which is not in accordance with the requirements of 
the Contract Documents, or persistently fails to carry out the Work in accordance with the Contract 
Documents, ITRCC may issue a written order to the Contractor to stop the work, or any portion thereof, 
until the cause for such order is eliminated.  However, the right of ITRCC to stop the work shall not give 
rise to a duty on the part of ITRCC to exercise this right for the benefit of the Contractor or any other person 
or entity. 
 
 6.3 ITRCC’s right to carry out the work – If the Contractor defaults or persistently fails or 
neglects to carry out the Work in accordance with the Contract Documents, or fails to perform a provision 
of the contract, ITRCC, after 10 days’ written notice to the Contractor may make good such deficiencies 
and may deduct the reasonable cost thereof, including ITRCC’s expenses from the payment then or 
thereafter due the Contractor. 
 
Article 7 – Contractor 
 
 7.1 Review of Contract Documents and field conditions by Contractor – Before starting 
each portion of the Work, the Contractor shall carefully study and compare the various drawings, 
specifications and other Contract Documents relative to that portion of the Work, as well as the information 
furnished by ITRCC, and shall take field measurements of any existing conditions related to that portion of 
the Work and shall observe any conditions at the site affecting it.  These obligations are for the purpose of 
facilitating construction by the Contractor and are not for the purpose of discovering errors, omissions or 
inconsistencies in the Contract Documents.  However, any errors, omissions or inconsistencies discovered 
by the Contractor shall be reported promptly to ITRCC as a request for information in such form as ITRCC 
may require. 



 7.2 Concession Lease Agreement – ITRCC is a party that certain Indiana Toll Road 
Concession and Lease Agreement, dated as of April 12, 2006, by and between ITRCC and the Indiana 
Finance Authority, as amended, supplemented, restated and/or modified from time to time, (the 
"Concession Agreement"). The Contractor shall perform this Contact in compliance with the standards 
and specifications as set forth in the Concession Agreement.  
 

7.3 Supervision and Construction Procedures - The Contractor shall supervise and direct 
the Work, using the Contractor’s best skill and attention.  The Contractor shall be solely responsible for and 
have control over construction means, methods, techniques, sequences and procedures, and for coordinating 
all portions of the work under the Contract, unless the Contract Documents give other specific instructions 
concerning these matters.  If the Contract Documents give specific instructions concerning construction 
means, methods, techniques, sequences or procedures, the Contractor shall be fully and solely responsible 
for the job site safety thereof unless the Contractor gives timely written notice to ITRCC that such means, 
methods, techniques, sequences or procedures may not be safe.  The Contractor shall be responsible to 
ITRCC for acts and omissions of the Contractor’s employees, subcontractors and their agents and 
employees, and other persons or entities performing portions of the Work for or on behalf of the Contractor 
or any of its subcontractors. 

 
 7.4 Labor and Materials – Unless otherwise provided in the Contract Documents, the 
Contractor shall provide and pay for labor, materials, equipment, tools, supplies, construction equipment 
and machinery, transportation, and other facilities and services necessary for proper execution and 
completion of the Work, whether temporary or permanent and whether or not incorporated or to be 
incorporated into the Work.  The Contractor shall enforce strict discipline and good order among the 
Contractor’s employees and other persons carrying out the Agreement.  The Contractor shall not permit 
employment of unfit persons or persons not skilled in tasks assigned to them. The Contractor shall deliver, 
handle, store and install materials in accordance with manufacturers’ instructions. The Contractor may 
make substitutions only with the consent of ITRCC, in accordance with a Change Order. 

 
 7.5 Warranty – The Warranty Period shall be for two (2) years following the issuance by 
ITRCC of a Certification of Substantial Completion. The Contractor warrants to ITRCC that materials and 
equipment furnished under the Contract will be of good quality and new unless otherwise required or 
permitted by the Contract Documents, that the work will be free from defects not inherent in the quality 
required or permitted, and that the Work will conform to the requirements of the Contract Documents. 
Work not conforming to these requirements, including substitutions not properly approved and authorized, 
may be considered defective.  The Contractor’s warranty excludes remedy for damage or defect caused by 
abuse, modifications not executed by the Contractor, improper or insufficient maintenance, improper 
operation or normal wear and tear and normal usage.   

 
 7.6 The Contractor shall pay all applicable sales, consumer, use and other similar taxes which 
are legally enacted. Unless otherwise provided in the Contract Documents, the Contractor shall secure and 
pay for the building permit and other permits and governmental fees, licenses and inspections necessary for 
proper execution and completion of the Work. 

 
 7.7 The Contractor shall comply with and give all notices required by laws, ordinances, rules, 
regulations and lawful orders of public authorities applicable to performance of the Work.  The Contractor 
shall promptly notify ITRCC if the Drawings and Specifications are observed by the Contractor to be at 
variance therewith.  If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, 
building codes, and rules and regulations without such notice to ITRCC, the Contractor shall assume 
appropriate responsibility for such Work and shall bear the costs attributable to correction. 

 
 7.8 Submittals – The Contractor shall review for compliance with the Contract Documents, 
approve in writing and submit to ITRCC, Drawings, Product Data, samples and similar submittals required 
by the Contract Documents with reasonable promptness.  The Work shall be in accordance with approved 
submittals. Drawings, Product Data, samples and similar submittals are not Contract Documents. 



 
 7.9 Use of Site – The Contractor shall confine operations at the site to areas permitted by law, 
ordinances, permits and the Contract Documents and shall not unreasonably encumber the site with 
materials or equipment. The Contractor shall be responsible for cutting, fitting or patching required to 
complete the Work or to make its parts fit together properly. The Contractor shall keep the premises and 
surrounding area free from accumulation of waste materials or rubbish caused by operations under the 
Contract.  Cleanup shall be done on a daily basis.  At completion of the Work, the Contractor shall remove 
from and about the Project waste materials, rubbish, the Contractor’s tools, construction equipment, 
machinery and surplus material. The Contractor shall provide ITRCC access to the Work in preparation 
and progress wherever located. 

 
Article 8 – ITRCC’s Administration of the Contract 
 
 8.1 ITRCC will visit the site to monitor the Contractor’s work activities.  However, ITRCC 
will not be required to make exhaustive or continuous on-site inspections to check the quality or quantity 
of the Work.  ITRCC will neither have control over or charge of, nor be responsible for, the construction 
means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection 
with the work, since these are the Contractor’s responsibilities. 

 
 8.2 ITRCC will not be responsible for the Contractor’s failure to perform the Work in 
accordance with the requirements of the Contract Documents.  ITRCC will not have control over or charge 
of and will not be responsible for acts or omissions of the Contractor, subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 

 
 8.3 Based on ITRCC’s evaluations of the Work and of the Contractor’s Applications for 
Payment, ITRCC will review and certify the amounts due the Contractor and will issue Certificates for 
Payment in such amounts. 

 
 8.4 ITRCC will have authority to reject Work that does not conform to the Contract 
Documents. 

 
 8.5 ITRCC will review and approve or take other appropriate action upon the Contractor’s 
submittals such as Drawings, Product data and samples, but only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. 

 
 8.6 ITRCC will interpret and decide matters concerning performance under, and requirements 
of, the Contract Documents on written request of the Contractor.  ITRCC will make initial decisions on all 
claims, disputes and other matters in question between ITRCC and Contractor but will not be liable for 
results of any interpretations or decisions so rendered in good faith. 

 
 8.7 ITRCC’s decisions on matters relating to aesthetic effect will be final if consistent with the 
intent expressed in the Contract Documents. 
 
Article 9 – Claims and Disputes  
 
 9.1 Claims and Disputes – The State and Federal courts of the State of Indiana shall be the 
exclusive forums for resolving all litigation between the parties (excluding and conflict of laws rule or 
principle which might refer such interpretation to the laws of another jurisdiction).  

 
 9.2 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s 
lien, the party asserting such matter may proceed in accordance with applicable law to comply with the lien 
notice or filing deadlines prior to resolution of the matter by ITRCC, by mediation or by litigation. 

 



 9.3 The Parties shall endeavor to resolve their disputes by mediation which, unless the parties 
mutually agree otherwise, shall be in accordance with the Construction Industry Rules of the American 
Arbitration Association currently in effect.  Request for mediation shall be filed in writing with the other 
party to this Agreement and with the American Arbitration Association.  Mediation shall proceed in 
advance of legal, but not equitable, proceedings, which shall be stayed pending mediation for a period of 
sixty (60) days from the date of filing, unless stayed for a longer period by agreement of the parties or court 
order. 

 
 9.4 Claims for Consequential damages – The Contractor and ITRCC waive claims against 
each other for consequential damages arising out of or relating to this Agreement.  This mutual waiver 
includes (a) damages incurred by ITRCC for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and (b) damages incurred by the Contractor for principal office expenses including the 
compensation of personnel stationed there, for losses of financing, business and reputation, and for loss of 
profit. 

 
Article 10 – Subcontractors 
 
 10.1 A subcontractor is a person or entity who has a direct contract with the Contractor to 
perform a portion of the Work. Unless stated otherwise in the Contract Documents or the bidding 
requirements, the Contractor, as soon as practicable after award of the Contract, shall furnish in writing to 
ITRCC the names of all subcontractors for each of the principal portions of the Work.  The Contractor shall 
not contract with any subcontractor to whom ITRCC has made reasonable and timely objection.  If the 
proposed but rejected subcontractor was reasonably capable of performing the Work, the Contract Sum 
shall be increased or decreased by the difference, providing the Contractor provides supporting 
documentation.  The Contractor shall not be required to contract with anyone to whom the Contractor has 
made reasonable objection. 
 
 10.2 Contracts between the contractor and subcontractors shall (a) require each subcontractor, 
to the extent of the Work to be performed by the subcontractor, to be bound to the Contractor by the terms 
of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 
including the responsibility for safety of the subcontractor’s work, which the Contractor, by the Contract 
Documents, assumes toward ITRCC, and (b) allow the subcontractor the benefit of all rights, remedies and 
redress against the Contractor, as afforded to the Contractor to ITRCC by these Contract Documents. 
 

10.3 The Contractor is responsible for each of the various parts of the Work so that no part is left 
in an unfinished or incomplete condition due to any disagreement between subcontractors or between a 
subcontractor and the Contractor. 

10.4 Nothing contained herein shall create any contractual relationship between any 
subcontractor and ITRCC.  ITRCC shall have no obligation to pay, or to see to the payment of, any monies 
to any subcontractor.  No subcontractor is intended to be, or shall be deemed, a third-party beneficiary of 
this Agreement. 

10.5 The Contractor shall promptly pay each subcontractor the amount to which such 
subcontractor is entitled in accordance with its contract.  The Contractor shall, by an appropriate agreement 
with each subcontractor, require each subcontractor to make payments to its subcontractors or vendors in a 
similar manner. 

10.6 In no event shall the right of the Contractor to subcontract, relieve the Contractor and its 
bonding agent or entity from any of their obligations and responsibilities under this Agreement, for the 
satisfactory Completion of the Work, for payment of wages of laborers and for equipment and materials 
furnished for the Work, as well as for the payment of indemnities arising out of any labor accident under any 
law or regulation.  The Contractor agrees that it is fully responsible to the Concessionaire for the acts and 



omissions of subcontractors and of persons either directly or indirectly employed by them as it is for the acts 
and omissions of persons directly employed by the Contractor.  The Contractor shall obtain all necessary 
information form subcontractors engaged in the Work, in order to ensure that the subcontractors’ work 
conforms with the Contractor’s work.  The Contractor is responsible for and shall check the correctness of 
the performance of any portion of the Work by subcontractors. 

 
Article 11 – ITRCC’s Right to Perform Construction and to Award Separate Contracts 
 
 11.1 ITRCC reserves the right to perform construction or operations related to the project with 
ITRCC’s forces, and to award separate contracts in connection with other portions of the Project or other 
construction or operations on the site under conditions of the contract identical or substantially similar to 
these, including those portions related to insurance and waiver of subrogation.   

 
 11.2 The Contractor shall afford ITRCC and separate contractor’s reasonable opportunity for 
introduction and storage of their materials and equipment and performance of their activities, and shall 
connect and coordinate the Contractor’s activities with theirs as required by the Contract Documents. 

 
 11.3 ITRCC shall be reimbursed by the Contractor for costs incurred by ITRCC which are 
payable to a separate contractor because of delays, improperly timed activities or defective construction by 
the Contractor.   
 
Article 12 – Performance and Payment Bonds 

 12.1 The Contractor will, before the award of the Contract, deliver to ITRCC a Performance 
Bond and Payment Bond (collectively, “Bonds”). The sum of each bond shall be one hundred percent 
(100%) of the Contract Sum. If the Contract Sum is increased during the performance of the Contract, the 
Contractor shall be required to obtain additional bond protection equal to one hundred percent (100%) of 
the increase in the Contract Sum. The surety or sureties issuing the Bonds must be acceptable to ITRCC 
and the Bonds must be submitted on forms subject to ITRCCs reasonable approval. The surety for the 
Bonds must have a Best’s Key Rating Guide of “A-,” Class XI or greater. The Bonds shall cover the 
warranty period required by the Contract.  
 
In case of neglect, failure, or refusal of the Contractor to provide satisfactory sureties when so directed with 
in seven (7) days after such notification, ITRCC may declare this Agreement forfeited, but such forfeiture 
shall not release the Contractor or its surety or sureties from any liability which may have accrued prior to 
the date of such forfeiture. 
 
If at any time the surety or sureties, or any one of them, upon such Bonds become insolvent, or are, in the 
sole opinion of ITRCC, unsatisfactory, or unable to respond to damages in case of liability on such bond, 
ITRCC will notify the Contractor and direct that a bond issued by a satisfactory surety or sureties be 
provided forthwith.  
 
 12.2. Surety for Performance Bond and Payment Bond: The Bonds required by the Contract shall 
be secured by a Guarantee or surety company listed in the latest issue of U.S. Treasury Circular 570.  
 
Article 13 – Liquidated Damages 

 13.1 The Work under this Agreement shall be performed pursuant to the schedule set forth in 
Attachment B.  Time is of the essence under this Agreement. ITRCC shall have the right to apply liquidated 
damages  of $1,000.00 per day for each day from and after the relevant required date of Substantial 
Completion  until the actual completion in accordance with the terms hereof. Payments by the Contractor 
under this Article 13.1 shall be limited to a maximum amount equal to 25% of the Contract Price. 



 13.2 Contractor must adhere to Appendix G and will be liable for any amounts due under this 
Appendix. 

Article 14 – Changes in the Work 
 
 14.1 ITRCC, without invalidating the Contract, may order changes in the work within the 
general scope of the Agreement consisting of additions, deletions or other revisions, the Contract Sum and 
Contract Schedule being adjusted accordingly.  Such changes in the Work shall be authorized by written 
change order signed by ITRCC and Contractor (a “Change Order”). 
 
 14.2 The cost or credit to ITRCC from a change in the Work shall be determined by mutual 
agreement of the Parties. 
 
 14.3 ITRCC will have authority to order minor changes in the work not involving adjustment in 
the Contract Sum or extension of the Contract Schedule and not inconsistent with the intent of the Contract 
documents.  Such changes shall be effected by written order and shall be binding on ITRCC and Contractor.  
The Contractor shall carry out such written orders promptly. 
  
 14.4 If concealed or unknown physical conditions are encountered at the site that differs 
materially from those indicated in the Contract Documents or from those conditions ordinarily found to 
exist, the Contract Sum and Contract Schedule shall be equitably adjusted. 
 
However, in no way shall the contractor proceed with any work that is outside of the original Scope of 
Work, due to changes or unknown site conditions, or any other event that will cause an increase in the 
Contract Sum or quantities without first submitting a written Request for Change Order and receiving a 
written Approved Change Order signed by ITRCC.   
 
At a minimum, the Request for Change Order must include the reason for the request, a revised Scope of 
Work, revised quantities and revised Contract Sum.  The Request for Changer Order must be received by 
ITRCC so that ITRCC has sufficient time to review and act of the Request.   
 
The Contractor shall not be compensated any work performed without an Approved Change Order from 
ITRCC. 
  
Article 15 – Protection of Persons and Property 
 
 15.1 Safety Precautions and Programs – The Contractor shall be responsible for initiating, 
maintaining and supervising all safety precautions and programs in connection with the performance of the 
Contract.  The Contractor shall take all reasonable precautions for safety of, and shall provide reasonable 
protection to prevent damage, injury or loss to (a) employees employed at the project site, (b) the Work and 
materials and equipment to be incorporated therein, and (c) other property at the site or adjacent to it. 

 
 15.2 The contractor shall give notices and comply with all applicable laws, ordinances, rules, 
regulations and lawful orders of public authorities bearing on safety of persons and property and their 
protection from damage, injury or loss.  The Contractor shall promptly remedy damage and loss to property 
caused in whole or in part by the Contractor, a subcontractor, a sub-subcontractor, or anyone directly or 
indirectly employed by them, or by anyone whose acts they may be liable and for which the Contractor is 
responsible for, except for damage or loss attributable to acts or omissions of ITRCC or by anyone for 
whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor 

 
 15.3 Hazardous Materials – If reasonable precautions will be inadequate to prevent 
foreseeable bodily injury or death to persons resulting from a material or substance encountered on site by 
the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected 
area and report the condition to ITRCC in writing.  When the material or substance has been rendered 



harmless, Work in the affected area shall resume upon written agreement of ITRCC and the Contractor.  
The Contract Schedule shall be extended appropriately and the Contract Sum shall be increased in the 
amount of the Contractor’s reasonable costs of shutdown, delay and startup, which adjustments shall be 
accomplished as provided in Article 14 of this Agreement. 

 
 15.4 To the fullest extent permitted by law, ITRCC shall indemnify and hold harmless the 
Contractor and subcontractors against claims, damages, losses and expenses, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily 
injury or death as described in Section 15.3 and has not been rendered harmless, provided that such claim, 
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property (other than the Work itself), and provided that such damage, loss or expense 
is not due to the sole negligence of a party seeking indemnity. 

 
 15.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the 
cost of remediation of a hazardous material or substance solely by reason of performing Work as required 
by the Contract Documents, ITRCC shall indemnify the Contractor for all cost and expense thereby 
incurred. 
 
Article 16 - Indemnification and Defense  
 

16.1   Contractor agrees to indemnify the ITRCC, its directors, employees, officers, parent 
companies, subsidiaries, shareholders, employees and affiliates, the State of Indiana, and the Indiana 
Finance Authority from any and all liability, claims, actions, suits, causes of action, or other proceedings 
arising out of or directly resulting from performance of the Work, including claims relating to Contractor’s 
employees, subcontractors, affiliates, or subcontractor-employees, or by reason of any claim or dispute of 
any person or entity for damages from any cause directly or indirectly relating to any action or failure to 
act by Contractor, its representatives, employees, subcontractors or suppliers, and whether or not ITRCC 
in any way contributed to the alleged wrongdoing or is liable due to a nondelegable duty.  It is the intent of 
the parties that Contractor shall indemnify ITRCC under this indemnification clause and the insurance 
clause to the fullest extent permitted by law. Said intent, unless contrary to law, includes Contractor’s 
agreement to indemnify ITRCC for ITRCC’s sole negligence as contemplated by I.C. 26-2-5-1.  

16.2     To the fullest extent permitted by law, Contractor shall defend and hold harmless the ITRCC, 
its directors, officers, parent companies, subsidiaries, shareholders, employees and affiliates, the State of 
Indiana, and the Indiana Finance Authority, and shall pay, as incurred, all damages, costs, fees and expenses 
(including reasonable attorneys’ fees) arising out of or relating to any claim, action, suit, or other proceeding 
directly arising out of or directly resulting from performance of the Work: (a) relating to a breach by 
Contractor of any of its obligations, representations, warranties, agreements, or covenants under this 
Agreement; (b) arising out of or relating to the performance of the Work, including, without limitation, any 
negligent or willful act, or negligent or willful failure to act (resulting in death, bodily injury, or loss or 
damage to property) by Contractor, its employees, or subcontractors; or (c) relating to any violation of any 
Federal, State or local laws, ordinances or regulations applicable to the Work or this Agreement.  

16.3    The Contractor’s indemnity obligation shall not be limited by any Worker’s Compensation 
statute, disability benefit or other employee benefit or similar law or by any other insurance maintained by 
Contractor. Contractor hereby waives, and shall cause Contractor’s subcontractors and suppliers of any tier 
to waive, any rights any of them may have to limit the amount which may be recoverable against them by 
the Indemnified Parties and to designate ITRCC as an explicit third-party beneficiary in each sub-
subcontract (of any tier) entered into in furtherance of this Agreement. 



 
Article 17 - Insurance 

 
17.1      Contractor shall maintain during the progress of the Work and during any correction or 

warranty periods applicable to the Work, insurance with the minimum limits and coverages as shown below 
with insurance companies rated A:VII  or better by the most recent edition of Best’s Key Rating Guide and 
approved by the Contractor: 

THE FOLLOWING ARE THE MINIMUM AMOUNTS OF CONTRACTOR’S INSURANCE: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

17.1.1.         The insurance required above shall be endorsed to name as ADDITIONAL INSUREDS 
ITR Concession Company LLC, the Indiana Finance Authority, the State of Indiana, CITI, and any 
mortgagee or construction lender identified in writing to Consultant (collectively, the “Additional 
Insureds”).  Wherever used, the term “Additional Insureds” shall be deemed to include the officers, 
employees and representative of all of the Additional Insureds.  All issuing underwriters shall have rating 
of  
A: VII or better in the latest edition of Best’s Key Rating Guide or comparable ratings reasonably acceptable 
to ITRCC. 

Type of Insurance 

 

General Liability:  

Comprehensive Form  

Premises - Operations 
Products/Completed Operations 

Hazard 

Contractual Insurance 

 

Broad Form Property Damage 
Independent Contractors  

 

Personal Injury 

Explosion and Collapse Hazard 

  

Limits of Liability 

 

Bodily Injury and Property 

Damage Combined: 

$1,000,000 each occurrence 

 

 

Personal Injury: 

$2,000,000 aggregate 
 

 

 
Bodily Injury and Property 
Damage Combined  

   

 Employer’s Liability and  

Worker’s Compensation  

 

 
$1,000,000 each occurrence 
Statutory Minimum Amount 

 



17.1.2.     WORKERS’ COMPENSATION includes Occupational Disease insurance meeting the 
statutory requirements of the State in which work is to be performed together with a Broad Form All States 
Endorsement and containing Employers’ Liability insurance in an amount not less than $1,000,000.00.  

17.1.3.      COMMERCIAL GENERAL LIABILITY. The policy shall include the Additional 
Insureds as defined in Section 17.7.1 above and must provide Premises-Operations, Independent 
Contractors, Broad Form Property Damage, Contractual Liability, Products and Completed Operations 
coverages (which shall be maintained in force for a period of two years after substantial completion of the 
Work or for such longer period of time as is described in the Contract Documents), applicable to operations 
performed by the Contractor. The Additional Insured Endorsements required by this paragraph shall be 
equivalent in its coverage to the ISO Forms CG2033 10 01 and CG2037 10 01 and will state that the 
coverage provided to the Additional Insureds is primary and noncontributory with any other insurance 
available to the Additional Insureds. A Per Project Aggregate endorsement must be included. In addition, 
Subcontractor shall maintain an umbrella liability policy in the amounts stated above and with the same 
Additional Insureds as the basic policy.  

17.1.4.      COMMERCIAL AUTOMOBILE LIABILITY on occurrence basis covering all Owned, 
Non Owned and Hired Vehicles for limits equal to those identified above.  

17.1.5.       A certificate of insurance on an approved form must be delivered to Contractor and 
must state that the coverages will not be altered, cancelled or allowed to expire without thirty (30) days 
written notice by registered mail to ITRCC. Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to the Contractor, its agents, employees or volunteers. Certificates of 
Insurance, copies of policies, and all applicable endorsements for the above-described insurance shall be 
available for review to ITRCC before the commencement of any Work.  All insurance shall be endorsed as 
primary and not contributory with respect to other insurance.  All liability insurance policies shall be 
endorsed to include contractual liability. 

17.1.6.       Equivalent insurance coverage must be obtained from each subsubcontractor or supplier, 
if any, before permitting them on the site of the project. Otherwise, their protection must be included within 
your insurance policies. If Contractor or its sub-subcontractors fail to furnish and maintain insurance as 
required by this Paragraph, ITRCC, at its option, may purchase such insurance on behalf of Contractor or 
said subcontractors, and Contractor shall pay the cost thereof to ITRCC upon demand therefore and shall 
furnish to ITRCC or cause to be furnished to ITRCC any information needed to obtain such insurance.  

17.1.7.       ITRCC may furnish, erect or provide equipment, appurtenances and devices, motorized 
or otherwise, for its use to complete its Agreement with ITRCC. Should Contractor use such items, 
Contractor agrees to insure against other any claims of injury or damage caused by items while in its care, 
custody or control naming ITRCC as an insured party. Liability limits shall be the same as those identified 
above. Physical damage insurance against damage in the items themselves shall be on a “Replacement 
Cost” basis waiving subrogation against Contractor.  

17.1.8.       Deductibles and Self-Insured Retentions - Any deductibles or self-insured retentions 
must be declared to and approved by the ITRCC. At the option of the ITRCC, either: the insurer shall reduce 
or eliminate such deductibles or self-insured retentions as respects the ITRCC, its officials and employees; 
or the Contractor shall procure a bond guaranteeing payment of losses and related investigation, claim 
administration and defense expenses.  



17.1.9.      Authorization is hereby granted to ITRCC to withhold payments to the Contractor until 
a properly executed Certificate of Insurance providing insurance as required herein, accompanied by a 
signed subcontract are received by ITRCC.  

17.1.10.      Contractor’s Indemnity and Insurance Requirements set forth herein shall become and 
be part of any contract document issued by ITRCC to Contractor as though fully set forth in this Agreement.  

17.1.11.    A Waiver of Subrogation in favor of Additional Insured’s must be included under all 
policies.  

17.1.12.      ITRCC Third-Party Insurance Claim – In the event the Work is damaged and subject to 
a Third Party claim, ITRCC requests the Contractor shall provide pricing in relation to the Work in the form 
provided in Attachment E. 

  Article 18 – Correction of Work 
 

 18.1 The Contractor shall promptly correct Work rejected by ITRCC or failing to conform to 
the requirements of the Contract Documents, whether discovered before or after Substantial Completion 
and whether or not fabricated, installed or completed.  Costs of correcting such rejected Work, including 
additional testing, shall be at the Contractor’s expense. 

 
 18.2 In addition to the Contractor’s obligations herein, if within two years after the date of 
Substantial Completion of the work or designated portion thereof or after the date for commencement of 
warranties established under this Agreement, any of the Work is found to be not in compliance with the 
requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of a written 
notice from ITRCC to do so unless ITRCC has previously given the Contractor a written acceptance of 
such a condition.  ITRCC shall give such notice promptly after discovery of the condition.  During the two-
year period for correction of the Work, if ITRCC fails to notify the Contractor and give the Contractor an 
opportunity to make the correction, ITRCC waives the rights to require correction by the Contractor and to 
make a claim for breach of warranty. 

 
 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, ITRCC 
may correct it at the Contractor’s expense. 
 
Article 19 – Assignment  
 
 19.1 Contractor shall not assign any part of the Contract without the written approval of ITRCC.  
In the event that ITRCC approves of an assignment, Contractor agrees to bind its successors, executors, 
administrators and assigns to all covenants of this Agreement. 

Article 20 – Termination  
 

 20.1 Termination  

ITRCC may terminate this Agreement without cause, for any reason whatsoever, by giving written notice 
to the Contractor at least 30 days prior to the anticipated termination date. Either Party may terminate this 
Agreement in the event of a material breach of this Agreement by the other party (including, without 
limitation, nonpayment of fees, failure to timely fulfill any responsibilities set forth in the Attachment A 
Scope of Work or failure to cooperate in good faith with the other party in connection with the Work), upon 
giving the other party fifteen (15) days’ prior written notice identifying specifically the alleged breach; 
provided, however, that the breaching party shall have fifteen (15) days after receipt of such notice to cure 
such breach.  During the fifteen (15) day cure period the non-breaching party shall have the right to suspend 
its performance under this Agreement. 



20.2 Insolvency   

In the event of Insolvency of Contractor, ITRCC may, at its sole option, immediately terminate this 
Agreement effective on notice to Contractor.  “Insolvency” of Contractor shall be deemed to occur when 
Contractor:  (i) makes an assignment for the benefit of creditors; (ii) files a voluntary petition in bankruptcy; 
(iii) is adjudged a bankrupt or insolvent, or has entered against it an order of relief in any bankruptcy of 
insolvency proceeding; (iv) files a petition or answer seeking for itself any reorganization, arrangement, 
composition, readjustment, liquidation, dissolution or similar relief under any statute, law or regulation; 
(v) files an answer or other pleading admitting or failing to contest the material allegations of a petition 
filed against it in any proceeding described in the preceding clause (iv); (vi) seeks, consents to or acquiesces 
in the appointment of a trustee, receiver or liquidator of its properties and/or its assets; (vii) is the subject 
of any proceeding against it seeking reorganization, arrangement, composition, readjustment, liquidation, 
dissolution or similar relief under any statute, law or regulation, and such proceeding has not been dismissed 
within ninety (90) days after its commencement; or (viii) has, without its consent or acquiescence, suffered 
the appointment of a trustee, receiver or liquidator of itself or of all or any substantial part of its properties 
and/or its assets, and such appointment is not vacated or stayed within ninety (90) days after such 
appointment, or if within ninety (90) days after the expiration of any such stay the appointment is not 
vacated. 

 20.3 Effect of Termination.   

Upon termination of this Agreement, all of the rights and obligations of ITRCC and Contractor shall 
terminate and be of no further force and effect, except that each of the following shall survive such 
expiration or termination:  (i) ITRCC will promptly pay Contractor all fees, costs and expenses accrued and 
owed to or incurred by Contractor except to the extent any remaining claims of Contractor’s Subcontractors 
or others might exist and/or the cost of completion of the Work and/or correction of any defective Work, 
exceed the amounts unpaid to Contractor.  In these instances, ITRCC shall be entitled to withhold One 
Hundred Fifty Percent (150%) of any amounts claimed due, unpaid or required to complete any Work.  
Termination for any cause or under any provision of this Agreement shall not prejudice or affect any right 
of action or remedy which shall have accrued or shall thereafter accrue to either party. 

Article 21 – Compliance with Laws 
 

In fulfilling this Agreement, Contractor shall comply with all applicable laws and governmental regulations 
and orders, federal, state, local and foreign. 

21.1  Maintaining a Drug Free Workplace 

Contractor hereby covenants and agrees to make a good faith effort to provide and maintain 
a drug-free workplace. Contractor will give written notice to the ITRCC within ten (10) 
days after receiving actual notice that Contractor or an employee of Contractor has been 
convicted of a criminal drug violation occurring in the ITRCC’s workplace. Contractor 
certifies and agrees that it will provide a drug-free workplace by: 

A. Publishing and providing to all of its employees a statement notifying them 
that the unlawful manufacture, distribution, dispensing, possession or use of a 
controlled substance is prohibited in ITRCC’s workplace, and specifying the 
actions that will be taken against employees for violations of such prohibition; 

B. Establishing a drug-free awareness program to inform its employees of (1) 
the dangers of drug abuse in the workplace; (2) Contractor’s policy of maintaining 
a drug-free workplace; (3) any available drug counseling, rehabilitation, and 
employee assistance programs; and (4) the penalties that may be imposed upon an 
employee for drug abuse violations occurring in the workplace; 



C. Notifying all employees in the statement required by subparagraph A 
above that as a condition of continued employment, the employee will (1) abide 
by the terms of the statement; and (2) notify ITRCC of any criminal drug statute 
conviction for a violation occurring in the workplace no later than five (5) days 
after such conviction; 

D. Notifying in writing ITRCC within ten (10) days after receiving notice 
from an employee under subdivision (C2) above, or otherwise receiving actual 
notice of such conviction; 

E. Within thirty (30) days after receiving notice under subdivision (C2) above 
of a conviction, imposing the following sanctions or remedial measures on any 
employee who is convicted of drug abuse violations occurring in the workplace: 
(1) taking appropriate personnel action against the employee, up to and including 
termination; or (2) requiring such employee to satisfactorily participate in a drug 
abuse assistance or rehabilitation program approved for such purposes by a federal, 
state or local health, law enforcement, or other appropriate agency; and 

F. Making a good faith effort to maintain a drug-free workplace through the 
implementation of subparagraphs A through E above. 

21.2 Non-Discrimination 

(a) Federal Requirements 

It will be unlawful employment practice for the Contractor (1) to fail or refuse to hire or to 
discharge any individual, or otherwise to discriminate against any individual with respect 
to his compensation, or the terms, conditions, or privileges of his employment, because of 
such individual’s race, color, religion, sex, age, handicap or national origin; (2) to limit, 
segregate or classify his employees or applicants in any way which would deprive or tend 
to deprive any individual of employment opportunities or otherwise adversely affect his 
status as an employee, because of such individual’s race, color, religion, sex, age, handicap 
or national origin. 
Contractor will comply with the Civil Rights Act of 1964, 42 U.S.C. sec. 2000 et seq. 
(1988), as amended.  Attention is called to Exec. Order No 11,246.30 Fed. Reg. 12,319 
(1965), reprinted in 42 U.S.C. 2000 (e) note, as amended by Exec Order No. 11,375.32 
Fed. Reg. 46,501 (1978); Age Discrimination Act, 42 U.S.C. sec. 6101-6106 (1988); 
Rehabilitation Act of 1973, 29 U.S.C. sec. 793-794 (1988); Americans with Disabilities 
Act, 42 U.S.C. sec. 12101; and 41 C.F.R. Part 60 (1990). 
(b) State Requirements 

Pursuant to IC 22-9-1-10, Contractor shall not discriminate with respect to the hire, tenure, 
terms, conditions or privileges of employment or any matter directly or indirectly related 
to employment, because of race, color, religion, sex, disability, national origin or ancestry. 

 

21.3.        Ethics and Conflict of Interest Requirements 

(a) Ethics  Contractor and its agents shall abide by all ethical requirements that apply 
to persons who have a business relationship with the State, as set forth in Indiana Code § 
4-2-6 et seq., the regulations promulgated thereunder, and Executive Order 04-08, dated 
April 27, 2004 and Executive Order 05-12, dated January 10, 2005. 

(b) Conflict of Interest. 



(i) As used in this section: 

(1) “Immediate family” means the spouse and the unemancipated 
children of an individual. 

(2) “Interested party” means: 

a. The individual executing this Agreement; 

b. An individual who has an interest of three percent (3%) 
or more of Contractor; or 

c. Any member of the immediate family of an individual 
specified under subdivision (1) or (2). 

(ii) Contractor has an affirmative obligation under this Agreement to disclose 
to the ITRCC when an Interested Party is or becomes an employee of the State.  The 
obligation under this section extends only to those facts that Contractor knows or 
reasonably could know. 

 21.4 Non-Collusion and Acceptance:  Contractor attests, subject to the penalties for perjury, that 
no employee, representative, agent or officer of Contractor, directly or indirectly, to the best of the 
Contractor’s knowledge, entered into or offered to enter into any combination, collusion or agreement to 
receive or pay any sum of money or other consideration for the execution of this Agreement other than that 
which is expressly set forth in this Agreement. 

21.5 Equal Opportunity and XBE Program: ITRCC is committed to providing fair and 
representative opportunities for W/M/V/DBEs (XBE) in all contracts related to the Indiana Toll Road. 
Neither ITRCC nor its Contractors shall discriminate on the basis of race, color, religion, sex or national 
origin in the award and performance of contracts related to the Indiana Toll Road. Furthermore, 
affirmative action will be taken, consistent with sound procurement policies and applicable Law, to 
ensure that XBEs are afforded a fair and representative opportunity to participate in ITRCC’s contracts 
related to the Indiana Toll Road.  
 
The requirement for dollar value of XBE participation in contracts related to the Indiana Toll Road shall 
be 15% of contract value. In order to qualify as an XBE, vendor or sub must be certified with the Indiana 
Department of Administration (IDOA) or Indiana Department of Transportation (INDOT). 
 
XBE participation is a requirement – not a goal. 
 

 21.6 Buy Indiana Presumption:  If Contractor subcontracts any of the work to be performed 
pursuant to this Agreement, Contractor agrees subcontract work only to an “Indiana businesses” as such 
term is defined in IC 5-22-15-20.5. 

 21.7 Telephone Solicitation:  As required by IC 5-22-3-7, Contractor, on its behalf and on behalf 
of its principals, affiliates, and sub-contractors agrees that neither it nor they shall violate the terms of IC 
24-4.7 during the Term, even if IC 24-4.7 is preempted by federal law. 

Article 22 – Responsible Contractor  

Contractor agrees that it will comply with the Responsible Contractor Program Policy (the “RCP”) as 
provided by ITRCC and incorporated by reference herein. Contractor certifies that it is a Responsible 
Contractor as defined in the RCP, and agrees to provide ITRCC with documentation using the forms 



approved by ITRCC to certify responsible contractor status and to establish compliance with the 
RCP. Compliance will be reviewed by ITRCC annually. The RCP applies to all contracts of $150,000.00 
or more for construction contracts. 

Contractor hereby certifies that all subcontractors and employees retained to perform Work or Services 
under this Agreement receive a “fair wage.” The Policy avoids a narrow definition of “fair wage” that might 
not be practical in all areas of contracting. The Policy looks to local practices concerning type of trade and 
type of project.  

Contractor and its subcontractors shall observe all applicable local, state and federal laws, as set forth in 
the Concession and Lease Agreement, including, but not limited to, those pertaining to insurance, 
withholding taxes, health, and occupational safety. 

Article 23– Mechanics’ Liens  

Contractor shall provide ITRCC with a sworn statement and partial waiver of lien to date or final 
waiver of mechanics’ lien, as applicable, each in the form required pursuant to the Indiana 
Mechanic’s Lien Act, for itself and each of its subcontractors receiving any part of any payment made 
by ITRCC hereunder.  The forms of sworn statement and partial and final lien waivers are attached 
hereto as Attachment D. 
 
Article 24- Negation of Employment, Partnership and Agency  

This Agreement does not create a relationship of employment, agency or partnership between the 
Contractor and ITRCC.   

Article 25– Variation and Waiver  
 
 25.1 No agreement or understanding varying or extending this Agreement, will be legally 
binding upon the Contractor or ITRCC unless in writing and signed by the Contractor and ITRCC. 

 25.2 No provision of this Agreement shall be deemed waived and no breach excused unless such 
waiver or consent is in writing and signed by the party charged with waiver or consent.  Any consent by 
any party to, or waiver of, a breach of the other party, whether expressed or implied, shall not constitute 
consent to, waiver of, or excuse for any different or subsequent breach. 

Article 26– Remedies  

All rights and remedies of ITRCC herein stated are nonexclusive and in addition to other rights and 
remedies provided by law. 

Article 27– Severability  

The invalidity of any section, clause or provision of this Agreement shall not affect the validity of the 
remaining sections, subsections, clauses or provisions of the Contract. 

Article 28- Section Headings  

Section headings have been included in this Agreement merely for convenience of reference.  They are not 
to be considered part of this Agreement, or to be used in the interpretation hereof. 

Article 29– Notices & Status of Claims 

All Notices required under this Agreement shall be sent by certified or registered U.S. Mail. The Contractor 
shall be responsible for keeping ITRCC currently advised as to the status of any claims made for damages 



against the Contractor in any way related to this Agreement. The Contractor shall send notice of claims 
related to Work under this Agreement to: 

 

 Brian Cherry  
 ITR Concession Company LLC 
 3200 Cassopolis Street 
 Elkhart, Indiana 46514 
 
Article 30 – Attachments 
 
The scope of this project is detailed in Attachment A attached to these documents. The Construction 
Schedule is detailed in Attachment B attached to these documents.  The Schedule of Payment Values 
is detailed in Attachment C attached to these documents.  Attachment D contains the Contractor’s 
Sworn Statement and Partial Waiver of Mechanic’s liens. Attachment E contains the Contractor’s 
Pricing Form.  
  



 
IN WITNESS WHEREOF, the Parties hereto, intending to be legally bound, have executed this 
Agreement as of the date set forth above.  
 
 
For: ITR Concession Company LLC: For:  

 
 

____________________________Name ___________________________Name 
 
 
 

____________________________Title ____________________________Title 
 
 
 
____________________________Date ____________________________Date 

 
 
 

  
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   
     Attachment A 
Scope of Work 
The Contractor shall mill 2” of asphalt pavement and resurface both the Indiana Toll Road truck parking 
lot 6 north and south. The Contractor shall perform full depth and partial depth patching, subgrade 
treatment is required with full depth patching. The Contractor shall install pavement markings as called 
out in the plans.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment B 
 

Schedule of Work 
 
 
 The Contractor shall complete all Work required by this Agreement by or before November 21, 2025. 
 
      
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





ATTACHMENT D 
 

SWORN STATEMENT OF CONTRACTOR  
AND SUBCONTRACTOR TO ITRCC 

 Page _____ of _____ Pages 
State of     ) 
    )SS. 
County of    ) 

 

 
The affiant, ________________________________________________________________, 
being first duly sworn, on oath deposes and says that he is 
______________________________________________________________________________
______________ of 
______________________________________________________________________________
______ that ________ has contract with 
______________________________________________________________________________
, owner _________ for 
______________________________________________________________________________
______________________________ on the following described premises in said County; to wit 
______________________________________________. 

That, for the purpose of said contract, the following persons have been contracted with, and have 
furnished, or are furnishing and preparing materials for, and have done or are doing labor on said 
improvement.  That there is due and to become due them, respectively, the amounts set opposite 
their names for materials or labor as stated.  That this statement is a full, true and complete 
statement of all such persons, the amounts paid and the amounts due or to become due to each. 

 

1 2 3 4 5 6 7 

Name 
and 

Address 

Kind of 
Work 

Amount 
of 

Contract 

Retention 
(Inst. 

Current) 

Net of 
Previous 
Payments 

Net Amount 
This Payment 

Balance to 
Become Due 
(Incl. Ret.) 

       

       

       

       

       

       

       

       



1 2 3 4 5 6 7 

Name 
and 

Address 

Kind of 
Work 

Amount 
of 

Contract 

Retention 
(Inst. 

Current) 

Net of 
Previous 
Payments 

Net Amount 
This Payment 

Balance to 
Become Due 
(Incl. Ret.) 

       

       

       

       

       

       

       

       

       

       

       

TOTAL       

 

AMOUNT OF ORIGINAL 

CONTRACT $  

EXTRAS TO CONTRACT 

 $  

TOTAL CONTRACT AND  

 

WORK COMPLETED TO DATE  $  

LESS  %RETAINED     $  

NET AMOUNT EARNED   $  

NET PREVIOUSLY PAID   $  

NET AMOUNT OF THIS PAYMENT              $   

It is understood that the total amount paid to date plus the amount requested in this application shall not exceed 
______ % of cost of work completed to date. 
 
 

I agree to furnish Waivers of Lien for all materials under my contract when demanded. 

 Signed       
                
  (position) 

Subscribed and sworn to before me this _________ day of _____________ 20___. 

 ____________________________________ 
Notary Public 
 

The above sworn statement should be obtained by ITRCC before each and every payment 



PARTIAL WAIVER OF LIEN-TO AMOUNT PAID 

STATE OF INDIANA )        Gty#   
COUNTY OF  )  Loan#  

 
TO WHOM IT MAY CONCERN: 

 WHEREAS the undersigned has been employed by 
_______________________________________ to furnish labor and materials for the premises 
known as _____________________________________ in ______________, Indiana, of which 
_________________ _______________________________ is ITRCC. 
 The undersigned, for and in consideration of 
_______________________________________________ DOLLARS and __________ CENTS 
($_____________), and other good and valuable consideration, the receipt whereof is hereby 
acknowledged, do(es) hereby waive and release to the extent only of the aforesaid amount any 
and all liens or claim of, or right to lien, under the statutes of the State of Indiana, relating to 
mechanic’s liens, with respect to and on said above-described premises, and the improvements 
thereon, and on the material, fixtures, apparatus or machinery furnished, and on the moneys, 
funds, or other considerations, due or to become due from ITRCC, on account of labor, services, 
material, fixtures, apparatus or machinery heretofore furnished, by the undersigned for the 
above-described premises. 

Given under _____________________ hand ________________________and seal 
________________________ this __________ day of _____________________________________, 
200__. 
        Signature and 
Seal:_________________________________ 
NOTE:  All waivers must be for the full amount paid.  If waiver is for a corporation, corporate 
name should be used, corporate seal affixed and title of officer signing waiver should be set forth; 
if waiver is for a partnership, the partnership name should be used, partner should sign and 
designate himself as partner. 

CONTRACTOR’S AFFIDAVIT 

STATE OF INDIANA ) 
COUNTY OF  

 
TO WHOM IT MAY CONCERN:  
THE undersigned, being duly sworn, deposes and says that he is 
___________________________ for _______________________, who is the contractor 
furnishing LABOR and MATERIALS on the property located at 
___________________________, Indiana, owned by _____ 
_________________________________. 
 That the total amount of the contract including extras is $______________________ on 
which he has received payment of $_________________ prior to this payment.  That all waivers 
are true, correct and genuine and delivered unconditionally and that there is no claim either legal 
or equitable to defeat the validity of said waivers.  That the following are the names of all parties 
who have furnished material or labor, or both for said work and all parties having contracts or 
subcontracts for specific portions of said work or for material entering into the construction 
thereof and the amount due or to become due to each, and that the items mentioned include all 
labor and material required to complete said work according to plans and specifications: 



NAMES WHAT FOR 
CONTRACT 

PRICE AMOUNT PAID 
THIS 

PAYMENT 
BALANCE 

DUE 
      
      
      
      
      
TOTAL 
LABOR AND 
MATERIAL 
TO 
COMPLETE 

     

 
That there are no other contracts for said work outstanding, and that there is nothing due or to become due 
to any person for material, labor or other work of any kind done or to be done upon or in connection with 
said work other than above stated. 
Signed this ______ day of __________________, 200__ 

Signature: _____________________________________________  
 ____________________________, Notary Public 

Subscribed and sworn to before me this _________ day of ___________________ 200__ 

FINAL WAIVER OF LIEN 

STATE OF INDIANA ) Gty#   
COUNTY OF  ) Loan#  

 
TO WHOM IT MAY CONCERN: 

WHEREAS the undersigned has been employed by, 
__________________________________________ to furnish labor and materials for the 
premises known as ______________________________, of which the 
_______________________________________ is ITRCC. 

The undersigned, for and in consideration of 
____________________________________________________ Dollars and 00/100 ($_____________), 
and other good and valuable consideration, the receipt whereof is hereby acknowledged, do(es) hereby 
waive and release any and all liens or claim of, or right to lien, under the statutes of the State of Indiana, 
relating to mechanic’s liens, with respect to and on said above-described premises, and the improvements 
thereon, and on the material, fixtures, apparatus or machinery furnished, and on the moneys, funds, or 
other considerations, due or to become due from ITRCC, on account of labor, services, material, fixtures, 
apparatus or machinery heretofore furnished, or which may be furnished at any time thereafter, by the 
undersigned for the above-described premises. 
Given under _____________________ hand ________________________and seal 
________________________ this __________ day of _____________________________________, 
200__. 
Signature and Seal: _________________________________ 

NOTE:  All waivers must be for the full amount paid.  If waiver is for a corporation, corporate 
name should be used, corporate seal affixed and title of officer signing waiver should be set forth; 
if waiver is for a partnership, the partnership name should be used, partner should sign and 
designate himself as partner. 



CONTRACTOR’S AFFIDAVIT 

 

STATE OF INDIANA ) 
COUNTY OF  ) 

 
TO WHOM IT MAY CONCERN: 

THE undersigned, being duly sworn, deposes and says that he is the ________________ for 
__________________________ who is the contractor furnishing LABOR and MATERIALS on the property 
located at ____________________________________, Indiana owned by __ 
_____________________________________. 
That the total amount of the contract including extras is $____________ on which he has received payment 
of $____________ prior to this payment.  That all waivers are true, correct and genuine and delivered 
unconditionally and that there is no claim either legal or equitable to defeat the validity of said waivers.  That 
the following are the names of all parties who have furnished material or labor, or both for said work and all 
parties having contracts or subcontracts for specific portions of said work or for material entering into the 
construction thereof and the amount due or to become due to each, and that the items mentioned include 
all labor and material required to complete said work according to plans and specifications: 

NAMES WHAT FOR 
CONTRACT 

PRICE 
AMOUNT 

PAID 
THIS 

PAYMENT 
BALANCE 

DUE 
      
      
      
      
TOTAL LABOR 
AND MATERIAL 
TO COMPLETE 

     

 
That there are no other contracts for said work outstanding, and that there is nothing due or to become due 
to any person for material, labor or other work of any kind done or to be done upon or in connection with 
said work other than above stated. 
Signed this ______ day of ______________, 200___.  
Signature: _____________________________________________ 
Subscribed and sworn to before me this _________ day of ___________________ 200___. 
____________________________, Notary Public 

 
 

 

 

 

 

 
  



 
2022 Contractor Safety Rules  

 
 

Safety: 
The safety of ITRCC employees, contractors, customers and first responders exceeds any other priority on the Indiana 
Toll Road (the “ITR”). Work must be performed in such a manner that recognizes safety and the hazards posed while 
working on an interstate with each job performed resulting in zero injuries. To this end, ITRCC requires all 
contractors to follow the below safety rules as a means of preventing workplace injuries.   
 
All contractor employees assigned to work on the ITR must go through an ITRCC Safety Orientation and have as 
ITRCC Safety Orientation decal on their hard hat prior to entering the work zone. Contractors must report to the 
ITRCC Safety Department any injury and supervisor investigation report of an injury within 24 hours.  Any injury 
that required hospitalization, amputation, or removal of an eye must be reported within 8 hours.  
 
Job hazards are an everyday occurrence on worksites.  All tasks and related work zone activities are required to be 
accompanied by Job Hazard Analysis (JHA).  JHA’s should be kept at each jobsite location and discussed prior to 
commencing daily or a new work activity.  
 
Near Miss Incidents are a reliable leading indicator to safety performance.   A Near Miss Incident is an unplanned 
event that did not result in a recordable injury, property damage, or a fatality.  Fortunately, a break in a chain of 
events prevented the injury, property damage, or fatality from occurring and should be reported.  Near Miss Incidents 
should be reported on a monthly basis attached with current month billing and hours worked. 
 
Contracted employees found to be in violation of the below safety rules or performing other unsafe acts are subject 
to immediate dismissal from the job site for the remainder of the project and any subsequent project on the Indiana 
Toll Road. 
 
Projects which expose workers to traffic hazards, and or involve use of heavy equipment are required to follow ITRCC 
jobsite rules.  These rules are to be followed on short or long duration projects. 
 
To report any injury or incident on the ITR please contact our Traffic Management Center (TMC) at: 
 
 574-651-2480 
 
Contractors must call TMC 30 minutes prior to lane closure set-up. 
 
Contractors must call TMC when the last cone is removed during removal.  
  
 

1. Walking across active lanes of traffic without proper traffic control is prohibited.  Any employee found to be 
walking across a live lane of traffic will be immediately dismissed from the project.  

a. The only exception is when ordered to cross a live lane to retrieve a road hazard by the Indiana 
State Police with appropriate traffic control measures in place.  

2. A Class III Safety Vest is required when working on the ITR, unless the wearing of the required clothing is 
restricted by IOSHA or General Safety Practices. 

3. A Hard Hat is required at all times. 
4. Steel or Hard Toe boots are required while working on the ITR.  
5. Hearing protection shall be used when sound levels are above IOSHA permissible levels.  (85 dBa or more)  
6. Safety Glasses are required when performing work in which debris may enter the eye. 
7. Contractors are required to wear the appropriate hand protection when their hands are exposed to hazards. 
8. Contractors shall wear and practice Fall Protection in accordance with the IOSHA Fall Protection Plan.  
9. Respiratory protection shall be worn, when a contractor is exposed to airborne contaminants.  
10. Backup alarms are required when the view to the rear is obstructed. 
11. Only properly trained personnel shall operate equipment and vehicles. 
12. All vehicles shall have emergency lighting visible from 360 degrees. 
13. Any item placed on or near ITRCC mainline shall be marked with flashing lights to indicate its position 
14. As a general principle the strong preference is for all movements on to and off of the ITR to be at toll plaza 

ramps or where acceleration / deceleration tapers are provided. Should the use of a crossover be 
authorized, vehicles must have 360° lighting activated.  



a. For the PUSH 2.0 Project the only authorized U-Turn/ Crossover location is at mile post 3.8. Any 
other location is not authorized and the employee will be subject to immediate dismissal from the 
project.  

15. Emergency lights shall be activated before moving to the shoulder and should not be turned off until the 
vehicle has completed its action (entered a lot or reached normal highway speeds).  
 
a)  When traveling East or West for safety reasons you should enter a location in the following manner,  
      right turn in, right turn out: 

1)  As your vehicle approaches the location, operator will turn on appropriate directional signal.  
     and emergency lights; drive onto the outside shoulder well before driveway. Never slow down.  
     on pavement until the entire vehicle is on the shoulder 
2)  When approaching the driveway on the outside shoulder, operator will make his/her right.  
     turn into the driveway. 
 

b)  Right-hand turns when leaving a building 
1) When leaving any building you will come to a complete stop at the start of the shoulder,  
     activate emergency lights. 
2)  When turning right, you will wait until traffic conditions are safe, turn right onto the shoulder  
     and accelerate to a speed of at least 45 MPH before pulling out onto the highway doing so in  
     a way as to not disrupt traffic. Use appropriate directional signal. 

 
Inspections: 
Jobsite inspections are required activities at ITRCC.  While jobsites should be inspected daily for hazards and 
environmental concerns, a weekly record shall be maintained to accurately report findings.  Weekly (or after a 
rainfall of 0.5” or more in 24 hours) jobsite environmental inspections are a requirement of all ITRCC projects 
regardless of size.  These inspections should indicate best management practice (BMP) storm water guidelines 
outlined by INDOT and shall indicate deficiencies found and corrections made.  Reporting of all inspections, 
regardless, of type, should be sent to ITRCC monthly during the billing cycle.  
 
Reporting: 
To truly determine safety outcomes, and contractor and sub-contractor safety performance the number of hours 
worked on a job site shall be accurately reported.  All contractors and sub-contractors are required to report total 
hours worked on the job during the billing cycle to receive payment.  During the billing cycle all requests for 
payment shall contain accurate number of hours worked, the number of safety inspections performed, and the 
number of near miss incidents reported.   
 
 
 
 
Tier II – Long duration projects which will not expose workers to traffic hazards 
 

1. A Class III Safety Vest is required when working on the ITR, unless the wearing of the required clothing is 
restricted by IOSHA or General Safety Practices. 

2. A Hard Hat is required at all times. 
3. Steel or Hard Toe boots are required while working on the ITR.  
4. Hearing protection shall be used when sound levels are above IOSHA permissible levels.  (85 dBa or more)  
5. Safety Glasses are required when performing work in which debris may enter the eye. 
6. Contractors are required to wear the appropriate hand protection when their hands are exposed to hazards. 
7. Contractors shall wear and practice Fall Protection in accordance with the IOSHA Fall Protection Plan.  
8. Respiratory protection shall be worn, when a contractor is exposed to airborne contaminants.  
9. Backup alarms are required when the view to the rear is obstructed. 
10. Only properly trained personnel shall operate equipment and vehicles. 
11. All vehicles shall have emergency lighting visible from 360 degrees. 

 
Tier III - Short duration projects which will not expose workers to traffic hazards, or involve the operation of heavy 
 equipment or vehicles 
 

1. A Class III Safety Vest is required when working on the ITR, unless the wearing of the required clothing is 
restricted by IOSHA or General Safety Practices. 

2. A Hard Hat is required at all times. 
3. Steel or Hard Toe boots are required while working on the ITR.  



4. Hearing protection shall be used when sound levels are above IOSHA permissible levels.  (85 dBa or more)  
5. Safety Glasses are required when performing work in which debris may enter the eye. 
6. Contractors are required to wear the appropriate hand protection when their hands are exposed to hazards. 
7. Contractors shall wear and practice Fall Protection in accordance with the IOSHA Fall Protection Plan.  
8. Respiratory protection shall be worn, when a contractor is exposed to airborne contaminants.  
9. Backup alarms are required when the view to the rear is obstructed. 
10. Only properly trained personnel shall operate equipment and vehicles. 
11. All vehicles shall have emergency lighting visible from 360 degrees. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Contractor Safety Certification  
 

Contractor: 
Project: 
Invoice Period:  
 

For the invoice period listed above, [Contractor Name] certifies the following safety items: 
 
 

Work Related Injuries  
Lost Time/ Days Away  
Near Miss Incidents  
Safety inspections  
Number of safety violations  
Total hours worked in the invoice period  

 
 

Appendix A should be used to report injury, near-miss and safety violations.  

 

 

 

Printed Name:       Title: 

 

Signature:       Date: 

 

 

 
 
 
 
 
 
 
 





ATTACHMENT E 
CONTRACTOR PRICING FORM 

 
Should a third-party claim occur, ITRCC requires the following information to be able to file a claim with an 
insurance carrier. All pricing must be broken out and detailed.  
 

Labor 
 

Labor Charges 
Laborer Title  
Standard 
Hourly Rate 

$ 

Overtime 
Hourly Rate 

$ 

*These rates can include the cost of insurance, benefits, overhead and profit. 
 

Number of Hours Worked 
Standard  
Overtime  

 
Equipment 

 
Equipment Charges 

Type of 
Equipment 

 

Standard 
Hourly Rate 

$ 

Overtime 
Hourly Rate 

$ 

 
Number of Hours Used 

Standard  
Overtime  

*These rates can include all cost for fuel, oil, insurance, overhead and profit. 
 

Rental Equipment 
  

Rental Equipment Charges 
Type of 
Equipment 

 

Daily Cost $ 
Cost of Fuel 
and Materials 
for Use of 
Equipment 

$ 

Duration of 
Equipment 
Use 

 

 
Materials 

 
Depending on the material used, we need it broken down into length, cubic yards, linear yards, square feet, size, 
gage, etc. The Indiana Depart of Transportation has set up guidelines for Standard Specifications. All measurements 
should be made using the English System of measurement.  
https://www.in.gov/dot/div/contracts/standards/book/sep19/sep.htm 
 
 
 



Materials 
Material 
Type  

 

Cost of 
Material 

$ 

Number of 
Items/Loads 
Used to 
Complete the 
Job 

 

 
In addition, please include any changes to the original bid separately and include the cost of labor, equipment and 
materials as previously stated.  

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix B 

  
Subcontractor Utilization Plan 

Attached 
 

 
  





Appendix C 

  
 Responsible Contractor 

 Form and Policy 
 

 
  



 
  



IV.  SELECTION OF RESPONSIBLE CONTRACTOR 
 
If Initial Requirements A and B (see Section III above) are satisfied, it is a Company preference 
that a Responsible Contractor be hired. 
 
On an annual basis, the Company shall review summary compliance data provided by 
contractors for good faith evidence of monitoring and enforcement. Compliance data requested 
by the Company may include but not be limited to information evidencing payroll, Social 
Security benefits, workers compensation and fringe benefits.  
 
V.  DEFINITION OF A RESPONSIBLE CONTRACTOR 
 
A Responsible Contractor, as used in this Policy, is an independent contractor who provides high 
quality services in the applicable local market consistent with the desired contracting criteria, and 
pays workers a fair wage as evidenced by payroll and employee records. What constitutes a “fair 
wage” will depend on the wages and benefits paid on comparable projects, based upon local market 
factors that include the nature of the project, comparable job or trade classifications and the scope 
and complexity of services provided. In determining “fair wages” concerning a specific contract 
in a specific market, items that may be considered include local wage practices, prevailing wages, 
labor market conditions and other items. 
 
A Responsible Contractor shall comply with all applicable laws as set forth in the Concession and 
Lease Agreement, including requirements regarding non-discrimination, ethics, and conflict of 
interest, non-collusion, Minority and Women Business Enterprises, the Buy Indiana Presumptions, 
prohibitions against telephone solicitation and maintaining a drug free workplace.  
 
A Responsible Contractor will provide any available Employee Assistance Programs to assist 
employees and their eligible dependents to help resolve personal problems, such as alcohol and 
drug abuse.  In the event such assistance is not made available by a contractor, a Responsible 
Contractor may request a reference from the Company, if available, to an Employee Assistance 
Program that the Responsible Contractor may engage at its own cost and expense.  
 
VI.  ENFORCEMENT, MONITORING, AND ADMINISTRATION 
 

A. Applicable Contracts:  The Policy shall apply to all construction contracts  
exceeding $150,000.00. However, when the Policy is not applicable by  its terms as set 
out in the previous sentence, contractors shall be encouraged to  make a good faith 
effort to comply with the spirit of the Policy.  It is not the policy of the Company to split, 
subdivide or otherwise separate-out contract work for the purpose of obviating the 
applicable contract amount set forth in this Section VI.A. 

 
B. Solicitation Documents:  All requests for proposals and invitations to bid covered  by this 

Policy shall incorporate by reference the terms of this Policy. Responses by  bidders 
shall include information to assist Company staff in evaluating a bid. 

 
C. Contracts and Renewals:  All applicable contracts covered by the Policy, including   

renewals of such contracts, shall incorporate by reference the terms of this  Policy. 
Responsible Contractor compliance will be part of the contract renewal consideration. 

 



D. Responsibilities: The responsibilities of Company Staff and contractors are defined as 
follows: 

 
1. Company Staff: Company Staff shall have the following 
responsibilities: 

 
a. communicate the Policy to all bidding contractors; 

 
b. secure agreement to comply with the Policy from contractors; and 

 
c.     review the relevant contractor’s compliance documentation and make              

recommendations as needed for action to correct any pattern of non- 
compliance. 

 
2. Contractors:  Contractors will have responsibility for the 
following: 

 
a. submit to the Company a Responsible Contractor self-certification 

 on a form approved by the Company;  
 

b. provide any information requested by the Company in connection 
with this Policy; 

 
c. communicate the Policy to subcontractors; 

 
d. attend pre-construction meetings as directed by the Company; and 

 
e. hold pre-job conferences with contractors and appropriate union 

representatives if a contractor is utilizing union contractor (s). 
 

E. Fair Wages: The Policy avoids a narrow definition of “fair wage” that might not be 
practical in all areas of contracting. The Policy looks to local practices concerning type of 
trade and type of project.  
 
In determining “fair wages” concerning a specific contract in a specific market, primary 
consideration will be given to the Indiana Common Construction Wage Act.  Additional 
items that may be considered include local wage practices, prevailing wages, labor market 
conditions and other items. 
 

F. Selection Process:  Given the time and expense required to solicit and evaluate potential 
contractors, it is not required that the Company solicit all potential  contractors. 

 
The Company must ensure, to the extent commercially reasonable, that there is a 
selection process that is inclusive of potentially eligible Responsible Contractors. 
Competitive bidding does not necessarily assure inclusion of Responsible Contractors.  

 
  



However, for the avoidance of any doubt, the Company will retain full commercial 
discretion to conduct the bidding process in a manner that is consistent with its overriding 
responsibilities and to seek to minimize or control costs while ensuring the provision of the 
quality operation of the Toll Road.  
 

G. Enforcement: The Company shall place a non-complying contractor on a watch list. If the 
contractor does not modify this pattern of conduct after discussions with the Company’s 
staff, the Company shall consider this pattern of conduct along with other information 
when it reviews for future renewal. A key indicator is a pattern of conduct that is 
inconsistent with the provisions of the Policy. 

 
H. Modification: The Company reserves the right to modify the Policy and, at its sole 

discretion, suspend and/or terminate the Policy or any provisions thereof. The Company 
agrees to provide advance notice thirty (30) days prior to any actions taken pursuant to 
this Section VI.H. to affected contractors and the appropriate Building Trade Unions in 
which work is being performed.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

[PLACE ON COMPANY LETTERHEAD] 
[FORM] 

 
RESPONSIBLE CONTRACTOR 

CERTIFICATION 
 
 
I, the undersigned, do declare that we will comply with the ITR Concession 

Company LLC Responsible Contractor Policy (ITRCC Policy No. 08 01).  I 

further declare that we do compensate our employees with a fair wage as 

described in the Policy listed above and as determined by the practices and 

prevailing wages of the area.  

 

Contractor___________________________ 

Signed ______________________________ 

Title ________________________________ 

Date ________________________________ 

 
 
 
  



Appendix D 
  

 Bid Documents 
  

  



Project: __________________________________________________________ 
 
 
Proposal Sheet 
 
 
The submitted price includes all labor, equipment and material to complete the work as specified. 
 
 
Date:  ____________________________________________________________ 
 
 
Contractor: ____________________________________________________________ 
 
 
Address: ____________________________________________________________ 
 
 
  ____________________________________________________________ 
 
 
Are you certified as a WBE in the State of Indiana?      _____   Yes       _____   No 
 
 
Are you certified as a MBE in the State of Indiana?      _____   Yes       _____   No 
 
 
Bid Contact Person 
 
 
Name:  ____________________________________________________________ 
 
 
Title:  ____________________________________________________________ 
 
 
Telephone: ____________________________________________________________ 
 
 
Fax:  ____________________________________________________________ 
 
 
Cell:  ____________________________________________________________ 
 
 
E-mail: ___________________________________________________________________ 
 



Schedule 
 
Construction: ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 
 
  ____________________________________________________________________ 
 

  



Subcontractor Payment Certification 
1. Submission of this Certification Form is required with each invoice. No Payments will be made until this has been 

received. 
2. Prime, Subcontractors and Material Suppliers must be certified as DBE, MBE or WBE by the State of Indiana to 

receive compliance credits as such below. 
3. Submit invoice accompanied by this form to ITRCC for invoice processing for you contract. 
Project Name: ______________________________________________________________________ 
Invoice #_____________________________ Amount due This Invoice: _________________________ 
Prime Contractor Name: ______________________________________________________________    
Please circle the applicable identifier below: 
 
DBE    MBE    WBE    Union    Indiana    IVOSB    Not Applicable 
 
Amounts to be paid by the Prime to all Subcontractors/Suppliers from this invoice payment: 

Authorized 
Subcontractor/Supplier 

Non 
D/WMBE 

DBE MBE WBE Union Indiana IVOSB 

        

        

        

        

        

        

 
Certification of Contractor/Vendor/Supplier or Authorized Representative 

Under penalty of perjury, I certify that: 
1. I am authorized to execute this Subcontractor Payment Certification (herein after “Certification Form”); 
2. I have conducted reasonable due diligence in collecting the information to be submitted with the Certification Form; 
3. Based on my knowledge, neither the Certification From nor any documents submitted with it contain any untrue 

information nor do any of the foregoing omit any material fact necessary to make the information provided true and 
complete; 

4. I understand that my company is obligated to pay any and all subcontractors above within 14 days of the receipt of 
payment from the ITRCC; 

5. I further understand that ITRCC may contact any subcontractors identified above to ensure their receipt of payments 
due from my company; 

6. I understand that if ITRCC determines any information provided in the Certification Form is intentionally false or 
misleading, I may be in violation of The State of Indiana ordinance, which may subject me to a range of civil and 
criminal penalties, such as a fine of up to $1,000.00 and an award to The ITRCC of up to three times any damages 
incurred.  In addition, the ITRCC may pursue remedies at law or in equity, including termination of any and all 
contracts with my company, debarment of my company from doing business with the ITRCC, and referring the matter 
to the appropriate lay enforcement agencies. 

 
Name: _______________________________________________ 
Signature: ____________________________________________ 
Title: ________________________________________________ 
Date: ________________________________________________    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SUBCONTRACTORS 
       Non 

Subcontractor Name             D/WMBE  DBE %  MBE %  WBE %  Union Indiana 

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 
      

 

 
 
 
 
 



Appendix E 
  

 Special Provisions 
  

1.0 GENERAL: 
 
1.1 Contract Completion Date: 

 
The Work performed pursuant to the Agreement must be completed by November 3, 2025 

  
1.2 Sales Tax: 
 

The Contractor shall be responsible for paying the sales tax on all goods and services liable for sales tax 
and the tax shall be included in the various items of work. 

  

1.3 Permits and Other Related Documents:   
 
The Contractor is to obtain, at no cost to ITRCC, all permits, local, state and/or federal. Copies of all of 
these documents shall be delivered to ITRCC within sixty (60) days of receipt. The Contractor shall notify 
ITRCC immediately if permit applications are denied and provide all correspondence with local, state 
and/or federal agencies.  

 
1.4 Bids: 
 

Bid prices need to reflect all requirements in the IFB including but not limited to, Mobilization, 
Demobilization, Construction Engineering, Maintenance of Traffic, etc. 

 
1.5.1 Utility Locates: 
 

The Contractor is responsible to call for all utility locates.  (Including both 811 and the ITRCC service.)  
 

1.5.2 Emergency Phone Numbers: 
 

A list of telephone numbers shall be provided to ITRCC Project Manager for use in case of emergencies. 
This list shall include key persons to supervise and operate equipment as needed and during non-work hours. 
The list shall include at least one person who is an authorized contractor representative. 

 
1.5.3 Claims: 

 
No claim from the Contractor shall be made for damage, including but not limited to, damage for delay, 
increased expense, maintenance, startup costs, additional costs due to passage of time arising out of a 
dispute, work stoppage relating to whether a surface was adequately cleaned or painted, modifications to 
maintenance of traffic or change in schedule due to planned or unplanned event. 

 
No claim shall be made due to a greater amount of paint used in excess of the minimum required by the 
contract(s) or for the stoppage of work. 
 

1.8 Environmental Requirements: 
 
The Contractor is  to  follow  and  adhere  to  all  of  the  Environmental  requirements  of  the   
Concession Lease Agreement (CLA) between ITRCC and the State of Indiana (Web-link for the CLA: 
http://www. in.gov/ifa/2328.htm.  

 
 
1.9 Daily Reports: 
 



The Contractor shall submit Daily Reports electronically to ITRCC within 2 days. 
 
 
2.0 CONSTRUCTION ENGINEERING 
 
2.1 General: 
 
 The Contractor will be responsible for all applicable responsibility listed in the 2024 INDOT Standard 

Specifications Section 105.08 (b) for Construction Engineering. In addition, the following will be the 
Contractor’s responsibility and included in the cost of Construction Engineering: 

  
1. Keep daily records of work performed by the Contractor and all the Subcontractors and are to include: 
 

a. Weather (sunny, cloudy, rain, etc.)  
b. Daily temps (high & low)  
c. Lane closures  

i. Documentation throughout the day that the MOT is in place and is properly visible to 
traffic. 

ii. Direction Eastbound (EB) or Westbound (WB)   
iii. Right lane or left lane  

iv. Starting Mile Post (MP)  
v. Stopping Mile Post (MP)  
vi. Example: EB right lane from MP 76.5 to MP 77.0  

d. Number of workers  
e. Description of Work Completed  
f. Number of Hours worked  
g. Signature of person who prepared document  
h. Description of the Work performed  
i. Copies of all delivery tickets (where applicable)  
j. Copies of any Test Reports  
k. Copies of all Materials Used  
l. Certification of all Materials Used  

 
2. All of the above information will be turned into the ITRCC Representative daily and in an organized, 

categorized and totaled format per pay item or as often as directed by the ITRCC Representative.  
 
2.2 Method of Payment: 
 

Payment shall be made as follows: 
 

Pay Item Pay Unit  
Construction Engineering Lump Sum 

 
 
3.0 MOBILIZATION AND DEMOBILIZATION: 
 
3.1 Mobilization and Demobilization: 
 

Mobilization and Demobilization shall be as specified in the 2024 INDOT Specifications. These items of 
work cover the cost to the contractor of moving on (Mobilization) and off (Demobilization) the job site. It 
is also to include any “up front” costs (Mobilization) associated with the project such as bonds, insurance 
and permits.  
 
The payment of mobilization and demobilization will be limited to 5% of the total contract cost. The 
payment for mobilization will be 50% of the lump sum cost of the contract items for mobilization and 
demobilization. The remainder of the payment for the item will be considered for demobilization and paid 
at the completion of the project. Payment shall be made as follows: 

 
Pay Item Pay Unit  



Mobilization and Demobilization Lump Sum 
 
  

4.0 MAINTAINANCE OF TRAFFIC: 
 
4.1 Description: 
 

This work shall consist of maintaining traffic at all locations described in the project.  Including, but not 
limited to, the Indiana East-West Toll Road mainline, shoulder, at all entry and exit ramps and local 
roads/streets, parking lots within the limits of the Contract. 

 
4.2 Maintenance of Traffic Plan: 
 

The Contractor shall develop and follow a Maintenance of Traffic plan specifically designed for this project.  
The plan must be stamped by a Professional Engineer registered in the State of Indiana.  All MOT plans and 
signs must be installed in accordance with the current edition of the Indiana MUTCD, 2024 INDOT Design 
Standard Drawings and Specifications, and ITRCC’s standards. 

 
Exact placement of traffic control devices used for execution of contract work along the Indiana Toll Road, 
entry and exit ramps, and local streets/roads, plazas, parking lots, etc. shall be included in the MOT plan 
and be in accordance with the current IMUTCD, 2024 INDOT Standard Drawings and Specifications, and 
ITRCC Standards and as directed by the ITRCC Project Manager or the ITRCC Representative. 
 

4.3 Lane Closure Policy: 
 
Traffic restrictions on the Indiana Toll Road mainline prior to Memorial Day Weekend (May 27) and 
following Labor Day Weekend (September 5) shall conform to the ITRCC Lane Closure Policy.   
 
Traffic restrictions after May 30 and prior to September 2 must be performed during nighttime hours (6:00 
PM to 6:00 PM local time). Daytime closures will be granted on a case-by-case basis at the sole discretion 
of the ITRCC but will not be preferred and approval should not be expected. 

 
The Contractor must submit a request – and receive approval - for any and all lane closures and/or 
restrictions.   

 
4.4 Local Road Restrictions and Times: 
 

If restricting a road other than the ITR, it is the Contractor’s responsibility to coordinate with all the 
necessary Local Authorities for approval prior to construction.  The ITRCC is not responsible for 
coordinating these closures. The Contractor shall notify ITRCC immediately if such closures are denied 
and provide all correspondence with local, state and/or federal agencies.     

 
The local authorities will determine the allowed closure times. (The ITRCC Lane Closure Policy does not 
apply in this circumstance.)  The Contractor is to submit all documentation to the ITRCC for approval prior 
to commencing work.   

 
4.5 Lane Occupancy Penalty (Lane Rental Charge): 

 

 If the Contractor continues to work beyond the allowable hours depicted in Lane Closure Policy without a 

valid waiver, the Contractor will be charged, as a penalty, a “lane rental charge.”  The rate for the first two 

hours will be $500.00 per hour or fraction thereof.  The rate, if the lane occupancy occurs for the third and 

successive hours, will be at $1,000.00 per each hour or fraction thereof for each hour that the lane is 

continued to be occupied. 

 
4.6 On Site Concrete Barrier Wall: 

 
This work shall include all necessary equipment, labor, and materials required for relocation of the 



Concrete Barrier Wall as shown on the plans and shall be included in the cost of Maintenance of Traffic. 

    

 

4.7 Measurement and Method of Payment: 

 

All items, including labor, equipment, and time to setup and take down the closure, shall be included in 

Maintenance of Traffic. Payment shall be made as follows: 
 

Pay Item Pay Unit  
Maintenance of Traffic Lump Sum 
 

5.0 SUBGRADE TREATMENT, TYPE II: 
 
5.1 Description: 
 

This work shall include all necessary equipment, labor, and materials required for installation and 
necessary compaction of Subgrade Treatment, Type II as shown on the plans. 

 
5.2 Specification: 
 

Subgrade Treatment, Type II shall be in accordance with the 2024 INDOT Standard Specifications 
Section 207.  

 

5.3 Measurement and Method of Payment: 

 

All items, including labor, equipment, and materials shall be included in Subgrade Treatment, Type II. 

Payment shall be made as follows: 
 

Pay Item Pay Unit  
Subgrade Treatment, Type II SYD 

 
6.0 HMA PATCHING, TYPE D: 
 
6.1 Description: 
 

This work shall include all necessary equipment, labor, and materials for all HMA patching required for 
the project. 

 
6.2 Specification: 
 

HMA Patching shall be in accordance with the 2024 INDOT Standard Specifications Section 304. The 
Contractor shall mark pavement areas and allow an Indiana Toll Road representative to confirm areas 
prior to patching. All partial depth patches shall be milled 6.5”. All 6.5” of milling for partial depth shall 
be paid for under HMA Patching, Partial Depth. Both full and partial depth patching shall be brought up 
to match existing grade. All patching shall be performed prior to 2” asphalt milling which is paid for 
under Milling, Asphalt, 2in. 

 

6.3 Measurement and Method of Payment: 

 

All items, including labor, equipment, and materials shall be included in HMA Patching. Payment shall be 

made as follows: 
 

Pay Item Pay Unit  
HMA Patching, Full Depth TON 
HMA Patching, Partial Depth TON 



 
7.0 MILLING, ASPHALT, 2 IN.: 
 
7.1 Description: 
 

This work shall include all necessary equipment, labor, and materials required for removing the surface 
layer of the existing pavement. 

 
7.2 Specification: 
 

Milling, Asphalt, 2 in. shall be in accordance with the 2024 INDOT Standard Specifications Section 306.  
 

7.3 Measurement and Method of Payment: 

 

All items, including labor, equipment, and materials shall be included in Milling, Asphalt, 2 in. Payment 

shall be made as follows: 
 

Pay Item Pay Unit  
Milling, Asphalt, 2 in. SYD 

 
 

8.0 HMA SURFACE, 9.5 MM, TYPE D: 
 
8.1 Description: 
 

This work shall include all necessary equipment, labor, and materials required for the installation of 
HMA Pavement as shown on the plans. 

 
8.2 Specification: 
 

HMA Pavement shall be in accordance with the 2024 INDOT Standard Specifications Section 402. The 
cost of the tack coat will not be paid for separately and shall be included in HMA Surface, 9.5 mm, Type 
D. The Contractor shall match the proposed finished grade to existing conditions within approximately 
+/- 0.5” tolerance with such limits vertical adjustment allowed to correct localized ponding issues, as 
needed. 

 

8.3 Measurement and Method of Payment: 

 

All items, including labor, equipment, and materials shall be included in HMA Pavement. Payment shall be 

made as follows: 
 

Pay Item Pay Unit  
HMA Surface, 9.5 mm, Type D TON 

 
 

9.0 LINE, PAINT, SOLID, WHITE, 4”: 
 
9.1 Description: 
 

This work shall include all necessary equipment, labor, and materials required for installation of Line, 
Paint, Solid, White, 4” as shown on the plans. 

 
9.2 Specification: 
 

Line, Paint, Solid, White, 4” shall be in accordance with the 2024 INDOT Standard Specifications 
Section 808. The Contractor shall lay out pavement marking locations and allow an Indiana Toll Road 



representative to confirm locations prior to striping.  
 

9.3 Measurement and Method of Payment: 

 

All items, including labor, equipment, and materials shall be included in Line, Paint, Solid, White, 4”. 

Payment shall be made as follows: 
 

Pay Item Pay Unit  
Line, Paint, Solid, White, 4” LFT 
 

10.0 Nighttime Adder 
 
10.1 Description: 
 

Nighttime Adder shall include all necessary equipment, labor, and materials required to perform the 
work between the hours of 7:00 pm and 7:00 am and maintaining unrestricted travel between the hours 
of 7:00 am and 7:00 pm.  This work is an alternate to the base and the lump sum total is the amount in 
addition to the base bid. 

 
10.2 Specification: 
 

The Contractor shall pull all traffic control devices off of the travelled roadway during the daytime hours 
listed above. Traffic control devices shall be placed at the edge of the shoulder.  All lane closure signs 
shall be covered when not applicable.  Road Construction Ahead signs and End Construction Signs shall 
remain erect and visible.  Traffic control devices shall be moved to the proper location per MUTCD 
standards during nighttime lane closures.  Message boards shall have automatic dimming capability for 
nighttime operation.  Equipment and materials left onsite during the daytime hours shall be placed 
behind the previously installed guardrail.   

 

10.3 Measurement and Method of Payment: 

 

All items, including labor, equipment, and materials necessary to perform the contract work during 

nighttime hours listed above. This work is an alternate to the base and the lump sum total is the amount in 

addition to the base bid. 

 
Pay Item Pay Unit  
Nightime Adder LS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Appendix F 

  
 
Revision:  5 
Effective: 06/23/2020 

Lane Closure Policy (External) 
 

 
Procedure ID: IM-002 

 
 
I. PURPOSE 

The purpose of this procedure is to ensure lane closures on the Indiana Toll Road (ITR) mainline or 
interchange ramps are properly authorized and documented in accordance with ITR Concession Company 
LLC’s (ITRCC) lane closure policy. Lane closure procedures are in place to ensure: 
 

1. Adherence to approved closure dates/times and location; 
2. Minimize the restricted travel to ITRCC customers; 
3. Safety to ITRCC employees and stakeholders; and 
4. Provide a clear path of communication for emergencies or lane closure issues.  

 
II. SCOPE   

Lane closure procedures shall be managed by the ITRCC Infrastructure Management Department 
(“Infrastructure Department”) and apply to all works within the ITR right-of-way.  
 
Under periods of emergency situations, and when authorized by certain members of the ITRCC management 
staff, lane closure requirements may be temporarily suspended for the safety of all stakeholders. For 
avoidance of doubt, the lane closure procedure shall be considered in force for all projects unless specifically 
deemed otherwise.  

 
III. RESPONSIBILITIES 

Individuals proposing lane closures on the ITR will be responsible for determining if the proposed closure 
falls within the permissible closure guidelines and for submitting a request within the specified time limits 
described in the policy.  
 
The Infrastructure Department will be responsible for reviewing and approving the request as well as 
creating, updating, and distributing a weekly Lane Closure Report. 
 
Waivers to any requirement in the Lane Closure Policy shall be approved by the Infrastructure Department 
or designee(s). 

 
IV. PROCEDURE  

The goal of the Lane Closure Policy is to limit lane closures to specific sections of the ITR, based on peak 
travel times and the need to provide a free-flow of travel for customer service and safety purposes.  

1. With the exception of emergencies, the requesting party shall plan and coordinate the lane closure 
in advance to ensure approval and communication plans are approved and in place.  

2. The requesting party is responsible to provide portable changeable message signs (PCMS) to 
advise ITR customers at least two (2) weeks in advance of any long-term planned lane closure. All 
messaging configurations and text must be approved in advance by ITRCC’s communications 
team prior to deployment. 

3. All lane closure requests must be accompanied by a Traffic Control Plan (TCP) that follows the 
latest ITRCC standard Maintenance of Traffic plan (MOT), INDOT design standard and the 
IMUTCD. If the proposed TCP is not covered in a Standard Index, a separate plan including 
applicable calculations, signed and sealed by a professional engineer registered in the State of 
Indiana, shall be provided for the anticipated work activity. 



4. For any project with traffic disruptions a lane closure request shall by submitted to the 
Infrastructure Department a minimum of one (1) week in advance of the proposed closure and 
prior to the start of the project. The lane closure request shall be submitted in accordance with 
ITRCC procedures which will be provided in advance.  

5. For daily, short-term, activities (including shoulder work and moving operations), the lane closure 
request shall be submitted to the Infrastructure Department prior to 12.00pm EST on the 
Wednesday prior to the following week in which work is anticipated.  

If requests are not submitted as prescribed above, they will not be approved and published on the lane 
closure report. 

6. Personnel involved in the approval process will attempt to accommodate priority or emergency 
requests on a case-by-case basis; however, these may not allow adequate notice to ITR customers, 
resulting in disapproval. All lane closure approvals shall be restricted to the specified hours based 
on a review of the current and projected traffic volumes. 

7. Appendix A lists pre-approved lane closure schedules that define allowable times lane(s) may be 
closed on the ITR. The pre-approved lane closure schedules are, or may be, further restricted by 
Holiday Restrictions, Notre Dame Home Football Game Restrictions, or by specific restrictions 
listed in a contract document. 

8. Should a proposed closure fall outside of the allowable times, a Request for Lane Closure Waiver 
must be submitted (See Appendix C). Rolling closures do not require a waiver but still need to be 
reported and scheduled. 

9. No lane closure – including tapers – may exceed a length of five (5) miles in a single direction. A 
minimum of five (5) miles of unrestricted space must be maintained between lane closures. The 
Infrastructure Department has discretion to extend the length of a closure or the unrestricted space 
between closures for reasonable cause without a waiver.  

10. Holiday Restrictions – With the exception of an emergency or waiver, no lane closures will be 
allowed during the following holiday restrictions: 

a. Memorial Day- beginning at 5:00 a.m. on the Thursday before Memorial Day and ending 
at 8:00 p.m. on the Tuesday after Memorial Day. 

b. Independence Day- beginning at 5:00 a.m. two days before Independence Day and 
ending at 8:00 p.m. two days after Independence Day. 

c. Labor Day- beginning at 5:00 a.m. on the Thursday before Labor Day and ending at 8:00 
p.m. the Tuesday after Labor Day. 

d. Thanksgiving Day- beginning at 5:00 a.m. on the Monday before Thanksgiving Day and 
ending at 8:00 p.m. on the Tuesday after Thanksgiving Day. 

e. Christmas / New Year’s Day- beginning at 5:00 am two days before Christmas Day and 
ending at 8:00 p.m. two days after New Year’s Day. 

11. Notre Dame Home Football Game Restrictions - With the exception of an emergency or waiver, 
no lane closures will be allowed during Notre Dame Home Football Game Restrictions. 
Restrictions begin at 12:00 pm the Friday before a game and end at 6:00 am the Monday following 
a game. 

 
12. Non-Compliant Work – When an operation cannot be completed within the pre-approved lane 

closure times, the operation is classified as “Non-Compliant” and will require a Lane Closure 
Waiver.  Generally, Non-Compliant Work refers to projects with continuous lane closures over 
multiple days.  (i.e. bridge projects) 

13. Non-Compliant work will require a Traffic Management Plan (TMP). The TMP shall be submitted 
along with a Request for Lane Closure Waiver.  The TMP and Request for Lane Closure Waiver 
should be submitted to the Infrastructure Manager for review and approval. 

14. The TMP shall outline all strategies taken to minimize traffic queues as well as proposed options 
for temporary traffic control.  An authorized waiver shall be received prior to the placement of a 
lane closure. 



15. Notification of Approval – A representative of the Infrastructure Department, or designee(s), will 
coordinate with requestors as needed to gather additional closure information. An email will be 
sent to the requestor notifying them of the status of their request. Upon approval, the lane closure 
information shall be compiled into a master report for distribution. 

Cancelation of a Request – When a pre-approved closure needs to be canceled for any reason, it is the 
requestor’s responsibility to promptly notify the TMC of the change by phone at 574-651-2480 and 
the Infrastructure Department by email. 

 
V. TRAFFIC MANAGEMENT CENTER (TMC) NOTIFICATION 

Prior to placement of a lane closure on the ITR, responsible parties must ensure a closure has been approved 
ITRCC. Lane closure reports are circulated in advance to stakeholders to ensure transparency of approval 
dates and times. The TMC’s role is critical to ensuring the timeliness and validity of a lane closure, as well 
as utilizing dynamic message signs and roadside cameras to provide advanced messaging and traffic/project 
monitoring.  

1. For all lane closures on the ITR, notification via telephone shall be provided to TMC at the 
beginning (approximately 15-30 minutes before implementation of each lane closure) and end 
(once the lane is put back into service) of each lane closure activity. The TMC phone number is 
574-651-2480.  

2. Should a lane closure NOT be approved, the TMC will notify the point of contact for the project 
and require the closure be removed immediately.  

3. Should a road incident occur in the vicinity of a lane closure, the TMC, at its sole discretion, may 
require the contractor to remove the lane restriction to accommodate an emergency situation, 
provided it can be done without creating a safety hazard, e.g. closure due to bridge repair which 
would require the closure to remain.   

VI. DAYTIME LANE CLOSURES 

The highest restriction for lane closures shall occur on the ITR during daytime hours. Daytime lane closures 
may be allowed only after all other possible alternatives have been explored and found to be impractical or 
unsafe, and with documentation that the lane closure is warranted.  
 
Daytime lane closures and extended work zones shall not be allowed merely for the convenience of the 
contractor, permit applicant, or other requesting party. Daytime Lane closures, if granted, will be approved 
for specified hours. The ITRCC shall impose upon the contractor a Lane Rental Fee (deducted from retainage 
and/or final payment) of One Thousand US Dollars ($1,000.00) for each hour or portion of an hour not in 
compliance with the approved and specified hours. 
 

VII. WEEKEND LANE CLOSURES 

Any lane closure requested between 12:00 PM Friday to 8:00 PM Sunday shall be considered a weekend lane 
closure. Weekend lane closures may be allowed only after all other possible alternatives have been explored 
and found to be impractical, or unsafe, with the closure reasons being warranted and documented. 
 
Weekend lane closures, if granted, will be approved for specified hours. The ITRCC shall impose upon the 
contractor a Lane Rental Fee (deducted from retainage and/or final payment) of One Thousand US Dollars 
($1,000.00), per hour for each hour or portion of an hour not in compliance with the approved and specified 
hours. 
 
Weekend lane closures will not be permitted from Memorial Day to Labor Day, (see Holiday Restrictions) 
without executive staff approval. 
 
 
 

 
VIII. HOLIDAY & SPECIAL EVENTS LANE CLOSURES 



No lane closures shall be permitted during certain holidays throughout the year. Holiday lane closure request 
are subject to the same restrictions as daytime and weekend lane closures. 
 
During special events of regional significance, no lane closures shall be permitted during a time period 
between twenty-four and forty-eight hours (24:00-48:00) before the event and twenty-four hours (24:00) after 
the event. Examples of special events of regional significance are college sporting events or local cultural 
events. 

 
IX. TOLL PLAZA/GANTRY LANE CLOSURES 

In addition to the requirements of the policy, projects requiring a lane closure within the influence area of a 
mainline or ramp toll plaza shall obtain approval from the Infrastructure Department, or designee(s), at least 
two (2) weeks in advance of the proposed toll lane closure. This will allow for internal staff coordination, 
PCMS placement and notifications to ITRCC customers. 
 
Prior to approval, all closure requests impacting toll plazas and staffing will be reviewed with toll collection 
management for input and staffing adjustments. While consideration is always given to ease of travel for 
customers, staff constraints and budget impacts must also be considered.  

 
X. ROLLING ROADWAY CLOSURES 

Rolling roadway closures for traffic pacing shall only be allowed after all other possible alternatives have 
been explored and found to be impracticable, or unsafe and with documentation that a rolling lane closure is 
warranted. In addition to the requirements of the policy, rolling lane closure procedures shall only be 
considered between the hours of 10:00 PM through 4:30 AM, Monday through Sunday, however exceptions 
can be made should daylight hours be critical for operational reasons. For safety purposes, rolling closures 
may require the assistance of the Indiana State Police (ISP). The rolling closure should take into consideration 
the availability of the ISP and be scheduled well in advance. ISP can be reached locally at 574-206-2931 or 
toll-free at 1-800-421-4912. 
 
The duration of rolling roadway closures shall not exceed twenty minutes (0:20). If additional closures are 
necessary, traffic must be allowed to return to normal flow before the next closure begins (Note: a twenty 
minute (0:20) rolling roadway closure will provide approximately ten minutes (0:10) of work time at the 
project site). 
 
Rolling roadway closures, if granted, will be approved for the hours specified above. Approval by the 
Infrastructure Department, or designee(s), shall be obtained at least one (1) week in advance of the proposed 
closure to allow for PCMS placement, contractor coordination with ISP and notifications to the ITRCC 
customers.  
 
Once a permit has been approved for a rolling closure in which the requesting party will seek assistance from 
ISP, a copy of the approved permit will be forwarded to ISP District 21 command staff. It shall be the 
responsibility of the requesting party to then contact ISP directly and schedule the date of the rolling closure, 
based on ISP availability.  

 
XI. WORK DURING CLOSURES 

Once an MOT is set for an approved lane restriction, it is critical that planned works begin within thirty 
minutes (0:30) of the set closure. If work is delayed for any reason and cannot begin within thirty minutes 
(0:30), the MOT must be removed and re-established when work is able to begin.  

 
Should a lane restriction be in place and no work is being performed, ITRCC reserves the right to revoke the 
approved lane closure. Any revoked lane closure will need to be resubmitted for approval.  

 
 

XII. APPROVALS 

Infrastructure Manager Corporate Counsel 

B. Cherry E. Gant 



  

_________________ 
 

__________________ 
Signature & Date 

 
Signature & Date 

 
XIII. REVISION HISTORY 

Revision 
Effective 

Date 
Page Description of Change 

0 03/01/12 1 - 9 Initial Issue  
1 10/05/12 1 – 9 Procedure Step 2 & 3 added language; Appendix A added language at 

the bottom of the charts; Added CEO approval to Appendix C 
2 03/01/13 1,5 Added times on Appendix A first chart; language change under 

Responsibilities 
3 03/22/13 1,3 Added Reference, deleted old website information under Procedure 

section, updated Records section 

4 01/08/16 1-3 Update Approvals 
5 09/07/18 1-3 Update Names 
6 8/16/2019 1-10 Complete update of entire policy. 
7 06/23/2020 1-10 Reviewed, no update. 
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APPENDIX G 
ITR Concession Company Operation Facilities Procedure 

 
ITRCC operational facilities include but are not limited to roadways, bridges, overhead sign structures, 
cantilever sign structures, plaza canopies, buildings, fiber optic cable, Digital Message Signs (DMS), cameras, 
Vehicle Detection Sensors, telecommunication cable, electrical (overhead and underground), water and sewer. 
ITRCC Operational Facilities are installed along and across the rights-of-way of the ITRCC system. 
 
Facilities Locate Process 
 
The Contractor or Sub-Contractor performing the work shall have all known ITRCC facilities located at all 
times in the general area of the facility. The location of ITRCC's fiber optic cable, as well as other ITRCC 
facilities, is not available through the Indiana One Call system. The contractor shall coordinate with the ITRCC 
to determine the location of these facilities. 
 
The Contractor shall initiate the locate process for ITRCC facilities by performing the following: 
 

1. Completing ITRCC Underground Facility Locate Request Form 
2. Prepare an overview map of the area. 
3. Email to itrcclocates@indianatollroad.org. 

 
The completed ITRCC Underground Facility Locate Request Form shall be transmitted at least two (2) weeks 
prior to starting any underground operations, excavations or digging of any type in the general area of the 
ITRCC facility. If outside factors (weather, construction activity or vandalism) at the dig site have caused the 
markings to become disturbed and/or indistinguishable, a request for remarks/refresh is required. The request 
shall be electronically transmitted, at least five (5) business days prior to starting any underground operation. 
A copy of all completed forms sent to ITRCC shall be always available on site during proposed work. 
 
For assistance in completing a locate request, or any questions related to the utility locate process please direct 
to: 
 
ITRCC Operations / Infrastructure Administrative Assistant 
Phone: 574.651.2437 
Email: itrcclocates@indianatollroad.org  

 
 

Contractor Responsibilities 
 
The Contractor shall take reasonable action to determine the location of any underground utility facilities in 
and near the area for which such excavation operation is to be conducted; and shall plan the excavation or 
demolition to  avoid or minimize interference with underground utility facilities within the tolerance zone by 
utilizing such precautions that include, but are not limited to, hand excavation, vacuum excavation methods, 
and visually inspecting the excavation while in progress until clear of the existing marked facility. 
 
During and following excavation and/or demolition, the Contractor shall protect existing underground utility 
facilities in and near the excavation or demolition area as required to avoid damage to the facility. 

 
The Contractor shall backfill all excavations in such manner and with such materials as may be reasonably 
necessary for the protection of existing underground utility facilities in and near the excavation or demolition 
area. 
 
In addition to establishing the approximate location of the facility, the Contractor shall be required to fully 
expose the facility to verify its horizontal and vertical location, if underground operations are contemplated 
within the Tolerance Zone, which is defined to mean the approximate location of underground utility facilities 
defined as a strip of land at least 3 feet wide, but not wider than the width of the underground facility plus 2.0 



feet on either side of the outside edge of such facility based upon the markings made by the ITRCC or operator 
of the facility. Excavation within the tolerance zone requires extra care and precaution. 
 
 
ITRCC’s Fiber Optic System 
 
The ITRCC's fiber optic system is a Utility Facility providing service to ITRCC and other telecommunication 
companies. The Contractor is responsible for coordinating and scheduling its work with all necessary work 
near the fiber optic system, so as not to interfere with any fiber optic system adjustment or relocation work to 
be done by or on behalf of the ITRCC. The Contractor is responsible for coordinating and scheduling its work 
in a manner that such work to be done by or on behalf of the ITRCC will not cause interference with the 
Contractor's completion of The Work by the Completion Date. 
 
The Contractor shall immediately notify the ITRCC Project Manager/Owners Representative, ITRCC Fiber 
Optic Maintenance and Management Vendor (EX2) and Utility Administrator in the event the fiber optic cable 
is damaged or in danger of being damaged. The Contractor shall be responsible for all costs incurred in 
connection with the repair, restoration, and testing of the system to insure it is operational and in the same 
condition as prior to the Contractor-caused damage. 
 
In addition, for the interruption in service and the administrative burden, The Contractor shall pay to the ITRCC 
the amount of $10,000.00 for each occurrence of Contractor-caused damage to the fiber optic cable. The ITRCC 
reserves the right to identify each strand of fiber individually as Contractor-caused damage. 
 
 
ITRCC’s Miscellaneous Utility Facilities 
 
Should damage occur to any other ITRCC utility within the contract limits, the Contractor shall immediately 
notify the ITRCC Project Manager/Owners Representative. The Contractor shall repair and be responsible for 
all costs incurred in connection with the repair, restoration, and testing to insure it is operational and in the 
same condition as prior to the Contractor-caused damage.  
 
In addition, for the interruption in service and the administrative burden, The Contractor shall pay to  ITRCC 
the amount of $1,000.00 for each occurrence of Contractor-caused damage to any other ITRCC facility not 
including the fiber optic cable. 
 
 
ITRCC’s Operational Facilities 
 
The Contractor is responsible for coordinating and scheduling its work so as not to interfere with the operation 
or function of ITRCC Facilities. 
 
The Contractor shall immediately notify the ITRCC Project Manager/Owners Representative, ITRCC Fiber 
Optic Maintenance and Management Vendor (EX2) and Utility Administrator in the event of any damages to 
these Operational Facilities within the ITRCC Right-of-Way. 
 
The Contractor shall be responsible for all costs incurred in connection with the repair, restoration, replacement 
and testing of the system to insure it is operational and in the same condition as prior to the Contractor-caused 
damage. The Contractor shall also be charged liquidated damages. 
 
Actual damages are difficult or impossible to define with certainty prior to an actual event, therefore, liquidated 
damages shall be assessed for each direction of traffic impacted based on the below schedule: 

 
All roadway at all times $5,000/hr 

   



For extraordinary events, in addition to the liquidated damages the Contractor may be responsible for itemized 
costs associated with Emergency Responders and the ITRCC’s loss of collected revenue for the duration of the 
affected period as calculated by recent revenues, which are indicative of the period in which the event occur. 
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Geotechnical and Pavement Engineering Report

Indiana Toll Road - Parking Lot No. 6
Elkhart County, IN

Terracon Project No. CJ255106

PROJECT DESCRIPTION

Representatives of Indiana Toll Road (ITR) are planning to make improvements to a truck
parking lot facility (MP 108) located about ¾ miles east of SR 13 in Elkhart County. Per our
correspondence with Abonmarche and ITR, we understand that the goal of this project is to
increase the functional life of the existing pavement of the parking lots by about 10 years. The
on/off ramps leading to the parking lots are not part of this project.

Per our observation of the pavement cores, our visual pavement distress survey, and the
estimated patching quantities, Terracon has evaluated two design alternatives aligned with
the project objectives:

1) Mill and HMA overlay of the parking lots. This alternative requires partial- and full-
depth patching.

2) Mill and HMA overlay for the driving aisles and mill and concrete overlay for the parking
stalls. This alternative also requires partial- and full-depth patching.

Following our meeting on July 11, 2025 with ITR and Abonmarche, we understand that only
Alternative 1 will be pursued due to budget limitations. See the Rationale section for additional
details.

At the time of this writing, other information such as the plans and maintenance of traffic schemes
were not available. If the nature, design, or location of the proposed construction changes, the
conclusions and recommendations contained in this report shall not be considered valid unless the
changes are reviewed, and the conclusions are modified or confirmed in writing by Terracon.

We understand that the Indiana Department of Transportation Standard Specifications (ISS) 2024
will be used for this project.

GEOTECHNICAL EVALUATION

FIELD EXPLORATION AND LABORATORY TESTING

Exploratory locations were performed as approximately shown on the attached Drawing
No. CJ255106.A1. These exploratory locations were selected by Terracon and approved by





















FIELD METHODS FOR EXPLORING AND SAMPLING SOILS AND ROCK

A. Boring Procedures Between Samples

The boring is extended downward, between samples, by a hollow stem auger (AASHTO*
Designation T251), continuous flight auger, driven and washed-out casing, or rotary boring with
drilling mud or water.

B. Standard Penetration Test and Split-Barrel Sampling of Soils
(AASHTO* Designation: T206)

This method consists of driving a 2-in. outside diameter split-barrel sampler using a 140-lb weight
falling freely through a distance of 30 in.  The sampler is first seated 6 in. into the material to be
sampled and then driven 12 in.  The number of blows required to drive the sampler the final 12 in.
is recorded on the Log of Test Boring and known as the Standard Penetration Resistance or N-
value.  Recovered samples are first classified as to texture by the field personnel.  Later in the
laboratory, the field classification is reviewed by a geotechnical engineer or a qualified person
under their direction who observes each sample.

C. Thin-walled Tube Sampling of Soils
(AASHTO* Designation: T207)

This method consists of hydraulically pushing a 2-in. or 3-in. outside diameter thin wall tube into
the soil, usually cohesive types. Relatively undisturbed samples are recovered.

D. Soil Investigation and Sampling by Auger Borings
(ASTM Designation: D1452)

This method consists of augering a hole and removing representative soil samples from the auger
flight or bucket at 5-ft intervals or with each change in the substrata.  Relatively disturbed samples
are obtained, and its use is therefore limited to situations where it is satisfactory to
determine the approximate subsurface profile.

E. Diamond Core Drilling for Site Investigation
(AASHTO* Designation: T225)

This method consists of advancing a hole in rock or other hard strata by rotating downward a
single tube or double tube core barrel equipped with a cutting bit.  Diamond, tungsten carbide, or
other cutting agents may be used for the bit.  Wash water is used to remove the cuttings.
Normally, a 3-in. outside diameter by 2-in. inside diameter coring bit is used unless otherwise
noted.  The rock or hard material recovered within the core barrel is examined in the field and
laboratory.  Cores are stored in partitioned boxes and the length of recovered material is
expressed as a percentage of the actual distance penetrated.

* American Association of State Highway and Transportation Officials, Washington D.C.
** American Society for Testing and Materials





LOG OF TEST BORING – GENERAL NOTES

DESCRIPTIVE CLASSIFICATION SYMBOLS

GRAIN SIZE TERMINOLOGY DRILLING AND SAMPLING

Soil Fraction Particle Size US Standard Sieve Size

Boulders .................  Larger than 75 mm ................  Larger than 3”
Gravel  ....................  4.76 mm to 75 mm  ................  #10 to 75 mm
Sand:     Coarse  ....  2.00 to 4.76 mm  ....................  #40 to #10
              Fine  .........  0.075 to 0.42 mm  ..................  #200 to #40
Silt  ..........................  0.002 to 0.075 mm  ................  Smaller than #200
Clay  ........................  Smaller than 0.002 mm ……..  Smaller than #200

GENERAL TERMINOLOGY RELATIVE DENSITY

Physical Characteristics Term “N” Value
- Color, moisture, grain shape
  fineness, etc. Very loose …………….............. 0 – 5
Major Constituents Loose …………………………… 6 – 10
- Clay silt, sand, gravel Medium dense ………………… 11 – 30
Structure Dense …………………………… 31 – 50
- Laminated, varved, fibrous, Very Dense …………………….. 51+
  stratified, cemented, fissured,
  etc.

Geologic Origin CONSISTENCY
- Glacial, alluvial, eolian,
  residual, etc. Term “N Value”

Very soft ……………………… 0 - 3
RELATIVE PROPORTIONS Soft ……………………………. 4 - 5

OF COHESIONLESS SOILS Medium ………………………. 6 - 10

Stiff ……………………………. 11 - 15 LABORATORY TESTS
Defining Range by Very Stiff ……………………… 16 - 30

Term   % of Weight Hard …………………………… 31+

Trace ………………. 1 – 10%
Little ……………….. 11 – 20% PLASTICITY
Some ……………… 21 – 35%
And ……………….. 36 – 50% Term Plastic Index

None to slight ……………. 0 – 4
ORGANIC CONTENT BY Slight ……………………… 5 – 7

COMBUSTION METHOD Medium …………………… 8 – 22
High/Very High …………... Over 22

Soil Description LOI

WATER LEVEL
w/ organic matter ……….…. 4 – 15 % MEASUREMENT
Organic Soil (A-8) …………. 16 – 30%
Peat (A-8) ………………….. More than 30%

Note:  Water level measurements shown
The penetration resistance, N, is the summation of the number of blows on the boring logs represent conditions
required to effect two successive 6-in. penetrations of the 2-in. split-barrel at the time indicated and may not reflect
sampler.  The sampler is driven with a 140-lb weight falling 30 in. and is static levels, especially in cohesive soils.
seated to a depth of 6 in. before commencing the standard penetration test.

AS – Auger Sample
BS – Bag Sample
  C – Casing Size 2½”, NW, 4”, HW

COA  – Clean-Out Auger
CS  – Continuous Sampling

CW  – Clear Water
DC – Driven Casing
DM  – Drilling Mud
FA  – Flight Auger
FT  – Fish Tail
HA  – Hand Auger

HSA  – Hollow Stem Auger
NR – No Recovery

PMT  – Borehole Pressuremeter Test
PT  – 3” O.D. Piston Tube Sample

PTS – Peat Sample
RB  – Rock Bit
RC – Rock Coring

REC – Recovery
RQD – Rock Quality Designation

RS  – Rock Sounding
S  – Soil Sounding

SS – 2” O.D. Split-Barrel Sample
2ST  – 2” O.D. Thin-Walled Tube Sample
3ST  – 3” O.D. Thin-Walled Tube Sample
VS – Vane Shear Test

WPT  – Water Pressure Test

qp – Penetrometer Reading, tsf

qu – Unconfined Strength, tsf
W  – Moisture Content, %
LL  – Liquid Limit, %
PL  – Plastic Limit, %
PI  – Plasticity Index

SL  – Shrinkage Limit, %
LOI  – Loss on Ignition, %

d – Dry Unit Weight, pcf
pH  – Measure of Soil Alkalinity/Acidity

BF  – Backfilled upon Completion
NW  – No Water Encountered















Summary of Pavement Cores
Indiana Toll Road - Parking Lot No. 6

Terracon Project No. CJ255106
Elkhart County, Indiana

RB-1/PC-1 41.749876 -85.665198 6/13/25 15.0 HMA 15.0 HMA Sand
RB-2/PC-2 41.750014 -85.665905 6/13/25 16.7 HMA 16.7 HMA Sand
RB-3/PC-3 41.749414 -85.667718 6/13/25 13.0 HMA 13.0 HMA Sand
RB-4/PC-4 41.747754 -85.667778 6/13/25 15.0 HMA 15.0 HMA Sand
RB-5/PC-5 41.747462 -85.667037 6/13/25 11.7 HMA 11.7 HMA Sand
RB-6/PC-6 41.748025 -85.664745 6/13/25 13.4 HMA 13.4 HMA Sand

Overall
Thickness (in.)

Overall TypeDate

Note: While the measurements of layer and overall core thicknesses are reported to the nearest tenth of an inch, an inherent variation in the
pavement thickness will occur due to the size of the aggregate. Depending on the aggregate size, the variation in measurements could be 1/2 to 3/4 in.

Layer 1
Thickness (in.)

Layer 1
Type

Subbase TypeCore Latitude Longitude















































































































































Photographs of Representative Pavement Conditions
Indiana Toll Road, Parking Lot No. 6 MP 108

Page 1 of 2

Photographs showing the typical pavement surface condition of the parking lot.

Photographs showing high severity rutting in the parking stalls. We recommended HMA Patching, Full-Depth to fix
these and similar distresses.



Photographs of Representative Pavement Conditions
Indiana Toll Road, Parking Lot No. 6 MP 108

Page 2 of 2

Photographs showing high severity fatigue cracking and rutting along the egdes of the pavement. We
recommended HMA Patching, Full-Depth to fix these and similar distresses.




















